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are to receive the compensation, it does not make | 
shat a private claim which, by the very terms of 

the amendment itself, is to apply to the whole 

cass. It is not within the knowledge of any Sen- 

ator except, perhaps, the members of the Com- | 
mitteeon Military Affairs—certainly itis not within 
mine—to whom it — lt may be, foraught I | 
know, that almost all officers of the Army con- | 
nected with the revenue department of it—all the | 
symasters—were in Mexico. [I believe that 
almost every regiment was there. The greater | 


} 


portion, at any rate, of that class of officers were || 


with the Army in Mexico. The amendment, 
therefore, will apply to almost every one of the 
aymasters of the Army. 

The reason why the number to whom it applies 
is reduced to the few stated by the honorable 
chairman of the Committee on Military Affairs 
is, that we have heretofore provided for several 
individual cases. I recollect that the honorable | 
Senator from Michigan (Mr. Cass} had some 


two or three cases, identical with those whom the | 


amendment will provide for, who were paid separ- 
ately by private bills introduced for their individ- 
yal benefit. But here comes a general provision 
toapply not to A or B, but to all the paymasters 
of the Arfny who have discharged a particular 
duty; and we might as well say that a law which | 
isto apply to a whole class would become a pri- 
vate law if it provided that when that class had 
discharged a particular service, they should re- 
ceive an additional sum of money, as to say that 
this is a private claim. 
For these reasons, I think that the authority | 
which the chairman of the Committee ou Military 


Affairs has received from his committee to offer || 


the amendment, relieves the case from one of the | 
objections which have been urged; and that sound 
reason and common sense relieve it, clearly in the 
judgment of the Senate, from the other. 

The PRESIDING OFFICER. The Chair will 
take the sense of the Senate upon the admissa- 
bility of the amendment in this form: ‘* Shall the 
amendment be received ?”’ 

It appeared, on a division, that there was nota | 
quorum voting. 

Mr.PRATT. I ask for the yeas and nays on | 
the question, and hope they will be granted. | 
There are certain Sehators here, who, from their 
position, or otherwise, offer amendments and get | 
them through; no objection is made to them. | 
Other Senators offer amendments of precisely a | 
similar character, which are admitted by Senators | 
who vote against them, to be meritorious and 
right;and yet, because of some technical ground, 
seen only by themselves, they are objected to. | 

Now, sir, we stand here representing the States | 
of this Union; we are on terms of equality. There | 
isno man who does not know that this is a right 
claim to be paid by the Government of the United 
States. Those who object to the amendment, 
tay that if it had been offered to the Army ap- 

ropriation bilk it would have been all right. | 

hey say it is a private claim. The question to 
be propounded to the Senate is, is this, in the | 
opinion of the Senate, a private claim? I ask, 
that the question be so stated. [ call forthe yeas 
and nays, 

The yeas and nays were ordered. 

Mr. ADAMS. I happen not to be in the cate- | 
gory alluded to by the Senator from Maryland; I 
offer no amendments. I can see no propriety, | 
however, in this body adopting rules for its gov- | 
ernment, and departing rom them whenever a 
meritorious case arises. If so, we ought to change 
ourrules. If we have rules, and profess to be | 
governed by them, let us follow them. But the 
honcrable Senator from Maryland insists that this 
'8 not a private claim because there are several | 
persons interested in it. 

Mr.PRATY. I did not say so. I am sure 
my honorable friend does not mean to misrepre- 
Sent me. 

Mr. ADAMS. Certainly not. 

Mr. PRATT. I said that no law, which could 

applicable to the whole Army of the United 

‘alee, or to a whole class of the Army of the | 
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‘| priation bill. 





United States, could—because it was to 
| fora service rendered by the whole of that class— 
| be a private claim; and I still say so. 

| Mr. ADAMS. Upon that point I respectfully 
| differ from the honorable Senator. 


them; but if individuals—and the number makes 
no difference—perform services, supposed to be 
meritorious, but compensation for which is not 
authorized by any existing law, and come forward 


brace a class to cover them, it is still a private 
claim. 


other class of claims that may come up for private 


| individuals separate and alone. 


| duties were imposed on certain officers during the 
war, in collecting revenue under military rule. 
| They were not imposed on them by the particular 
| duties of their office. 
sation for the collection. 
force authorizing payment for this extraordinary 
| service. Now, A,B,andC, as individuals, come 
_here and ask payment for it. 


solitary one of the class, use the term; he would 
come in under it. They rendered this service, and 


make them compensation. 
clam? Was there any law in existence at the 
| time when the service was rendered, or is there 


|| any now, creating any liability on the part of the 


Government to pay this? 
| there was or is. If so, is it not a private claim, 
to all intents and purposes, as much as any other 
private claim presented to Congress? It occurs 
to me thatitis. I know nothing of the merits of 
the case. I only know that officers are exceed 
ingly willing to accept office; they are very willing 
| to take all the burdens on themselves when they 
are asking office; butit is very rarely that you can 
settle with them without having some extra com- 
pensation to pay to them. 

Mr. CLAY. I wish to make a single remark 
in corroboration of what has been said by the 
Senator from Mississippi. There have been nu- 
| merous petitions referred to the Committee on 


} 


may have been directed, from different collectors 


| paid for disbursements not in the ordinary line of 





reported against each application of the kind. 
Now, there is no distinction in principle between 
| the cases of civil and military officers. We have 
refusel to reward civil officers for the performance 


we have refused to pay them for disbursing 
moneys; and now,l1 ask, why should we pay 
military officers for the same service? If we agree 
to this, we shall be called upon, in virtue of the 
precedent, to reward them, and | do not see how 
we can refuse to do it. 

Mr. SHIELDS. I will state that the collectors 
| and receivers in the Army have already been paid 
by provisions precisely similar to this, and those 
provisions were offered to similar bills—not to an 
| Indian appropriation bill, but to a military appro- 


that stand on the same principle. Ido not know 
that there are more than two remaining in the 
Army who have not been provided for, and this 
js to do them that comparative justice which has 


|| been done to the othe-s who have been already 


| paid. 
Mr. DAWSON. The chairman of the Com- 





| mittee on Military Affairs is right on this point. 


We are not proposing to pay a private claim. 


N C. RIVES, WASHINGTON, D. C. 
pay them | There was a claim presented to the committee; 


I understand | 
| that a claim is a private claim, or a public claim, | 
| according to the circumstances connected with it. | 
If there are laws in existence by which the Gov- | 
| ernment becomes liable for certain services, then | 
this rule does not apply to @ case arising under | 


to the Congress of the United States asking com- | 
pensation as individuals, although you may em- | 


lapprehend it will be utterly impossible | 
|| to draw a distinction between this claim and any 


If I understand the merits of this claim, certain | 


They received no compen- | 
There was no law in| 


To be sure, you | 
| Say, a class of them will be embraced by the | 
amendment :but you might as well, if we had a | 


they come forward and ask the Government to | 
Is that not a private | 


It is not pretended that | 


Commerce,of which you, sir, area member, (Mr. | 
Srvart in the chair,) and to which your attention | 


and other agents of the Government, for disburs- | 
| ing the public moneys, praying that they may be | 


their duty. That committee has unanimously | 


of duties beyond the ordinary line of their service; | 


All have been paid but a few cases | 
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/and on a review of that claim, we came to the 
conclusion that it was just and proper to grant it; 
but we were unwilling to legislate for individuals, 
We know that the laws which regulate the Army 
and the disbursement of the public money should 
be amended’; and we propose a general amend- 
ment, not to cover a private claim of this or that 
individual, but to make a general law to regulate 
payment to particular officers of the Army, so 
that now and hereafter we shall never be troubled 
by the application of the principle to the individual 

| case. That is the point upon which we stand. 
| Then it becomes a general proposition, not for the 
benefit of A, B, or C, but a law to regulate a par- 
ticular class of cases, being general, of course, 
because it extends to every individual connected 
with that class. 

We are about winding up one of the last rem- 
nants connected with the war with Mexico. The 
chairman of the Committee on Finance shakes hia 
head, as if he was afraid of something more 
coming; but I speak on this branch of the sub- 
ject. There are but two individuals whom we 
know of, or have heard of, who have any claim 
against the Government on this ground. Wecon- 
fine it to the strictest possible terms, so as almost 
to do injustice. We say that, wherever the money 
has been touched by another individual getting per- 
centage, it should not be retouched. But where- 
ever it has gone into the coffers of the Govern- 
ment, and been paid out to individuals under an 
|| existing law to regulate the compensation, we 
|| should establish a general law by which it should 
bedone. It will only affect an individual or two, 
but we had no idea of legislating specially for one 
or two cases, when we could do it by a general 
| provision. Hence this amendment was drawn up 
| by the Committee on Military Affairs. It was 

supposed that the chairman would offer it to the 
Army appropriation bill; but that has not been 
done. ‘This winds up the transaction. But little 
difficulty can grow up at the Treasury under the 
amendment. I hope it will be adopted. In the 
Committee on Military Affairs weali concurred in 
the justice of the claim, and the propriety of this 
particular demand. But we wished to rid our- 
selves of the necessity of special legislation, and 
so we reported this general provision. It is in- 
tended for the good of the country, and not for 
the purpose of expediting any individual claim; 
but we are limiting the officers who paid out the 
money of the Government by law, instead of the 
discretion of Congress on the petition of the 
claimant. 

Mr. RUSK. Congress have passed upon the 
principle involved in this amendment half a dozen 
times by admitting and paying for these extra 
services. Itis not necessary to go into the merits 
of the services, for they are palpable. It was the 
exercise of an extra duty not imposed by any 
military authority, an onerous duty, because it 
was the reception and taking care of money in a 
country where the means of taking care of money 

| were not plenty. Congress, in half a dozen 

instances, and by just such amendments as that 
proposed here, have recognized and paid similar 
claims. In this instance, I believe, the officers 
themselves not being alive, it is proposed to provide 
for the widow of one who is not here to look after 
his own interests. I hope the Senate of the United 
| States, when they have agreed to the same prin- 
ciple, and paid men in existence who performed 
the services, will not refuse to make the same 
allowance to the widow, whose case stands on 
precisely the same principle. 

|| Mr. HUNTER. If this be received, why 

might we not receive a proposition for codifying 

|| the revenue laws, or anything else? Would it not 
|| be as germane to an Indian appropriation bill as 
this proposition? Surely it would. It ought to 
|| be refused for want of congruity, if for nothing 
/ else. How are we to know whereto find our laws, 
|| if we assemble such incongruous subjects in one 

\| bill. When we consider that, in order toascertain 

|| what is to regulate the administration of the War 
| Department, we have to look into an Indian 
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appropriation bill, we see at once what are the 
mischiefs to which sucha practice would lead. I 
believe it has been shown by those gentlemen who 
have argued the other side, that this is a private 
claim. It does not exist under any law; but you 
are asked now to make a law to meet the special 
‘ease of individual services, to provide for one or 
two people. That is the amount of it. It may 
be very good asa private claim. Iam not dis- 
puting it; but I ask that the rules of order may be 
enforced. If the Senate should think as I do, that 
it is a private claim, we are bound to reject it on 
this bill. ; 

The question, shall the amendment be received, 
being taken by yeas and nays, resulted—yeas 19, 
nays 15; as follows: 

VY EAS—Messre. Bell, Benjamin, Brown, Dawson, Dodge 
of Wisconsin, Douglas, Foot, Houston, James, Johnson, 
Jones of Tennessee, Morton, Pratt, Rusk, Sebastian, 
Seward, Shields, Wade, and Weller—19. 

NAYS—Messrs. Adams, Brainerd, Chase, Clay, Evans, 
Fitzpatrick, Gillette, Hunter, Pettit, Slideli, Stuart, Sum- 
ner, Toucey, Wella, and Wilson—15. 


THE ¢ 


So the Senate decided the amendment to be in 


order; and the question was stated to be on 
agreeing to it. 
On motion, the Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Mownpay, February 12, 1855. 


The House met at twelve o’clock, m. 


Prayer 
by Rev. Wittiam H. Mivpurn. 


The Journal of Saturday was read and approved. | 


EXECUTIVE COMMUNICATION. 

The SPEAKER laid before the House a com- 
munication from the Navy Department, trans- 
mitted in compliance with the twentieth section of 
the act approved August 26, 1842, giving a detailed 
statement of the expenditures of the contingent 
fund of the Navy Department for the year ending 


the 30th of June, 1854; which was laid upon the | 


table, and ordered to be printed. 


The SPEAKER also laid before the House a | 
communication from the Governor of Oregon, | 


containing an account of certain expenditures 
made by him in accordance with existing laws. 
Mr. RICHARDSON. I move that, without 
reading, the communication be referred to the 
Committee of Ways and Means, and ordered to 
be printed. 
‘The motion was agreed to. 


LIMIT OF DEBATE. 


Mr. STRATTON. I ask the unanimous con- 
sent of the House to introduce the foilowing reso- 
lution: 


Resolved, That on and after this day all discussion in 
the Committee of the Whole shall be limited to the bill or 
amendment under discussion. 


Mr. CLINGMAN. I object. 

Mr. STRATTON. I move to suspend therules, 
to enable me to submit the resolution, 

Mr. JONES, of Tennessee. 
man from New York to accept in lieu of the reso- 
lution he proposes to offer, the following: 


Resolved, That for the remainder of the present session 
all debate in the Committee of the Whole on the state of 
the Union shall be contined strictly to the quesiion or prop- 
osition under consideration, unless during such evening 
sessions ay a majority of said committee may order for the 
exclusive purpose of general debate. 


Mr. STRATTON. I will accept the gentle- 
man’s proposition in lieu of mine. 

The question was then taken; and two thirds 
having voted in the affirmative, the rules were sus- 
pended, and the resolution introduced. 

Mr. JONES, of Tennessee. 1 move the pre- 
vious question upon the adoption of the resoluuon. 

The previous question was seconded, and the 
main question ordered to be now put. 

Mr. McMULLIN. | desire to know whether 
the question is upon the resolution of the gentie- 


man from New Jersey or upon that of the gentle- | 


man from Tennessee? 


Mr. JONES. The gentleman from New Jer- | 


sey accepted my resolution. 

The question was taken; and the resolution was 
adopted. 

Mr. JONES, of Tennessee. 
leged question. I move to reconsider the vote by 
which the resolution was adopted, and to lay the 
motion to reconsider upon the table. 

The question was taken; and the latter motion 
agreed to. 


I rise to a privi- | 


I ask the gentle- | 





| 


PENSION AND BOUNTY LAND LAWS. 


Mr. EDMUNDSON. I ask the unanimous 
consent of the House to introduce a resolution 
merely for reference to the Committee on Print- 
ing. I desire to introduce the following: 


Resolved, That the Committee on Printing be instructed 
to inquire into the expedieucy of purchasing, for the use of 
the Senate and House of Representatives, copies of 





F. F. C. Tripolett’s Digest of the Pension and Bounty | 
Land Laws, at a price nut exceeding —— dollars per copy. |} 


Mr. Hamittron, Mr. Jones, of Tennessee, and 
others, objected. 

Mr. EDMUNDSON. 
rules, to admit the resolution. 

The question was taken; and two thirds not 
voting in favor thereof, the rules were not sus- 
pended. 
ZACHARIAH LAWRENCE. 


Mr. BALL. 
of the time of the House during the present ses- 


sion, and now if they will give me three minutes it | 
is the only proposition | will present to the House. | 


{Cries of ‘* Agreed !”’ ‘** Go ahead !’’} 
Mr. BALL. I ask the unanimous consent of 
the House to discharge the Committee of the 


Whole House from the further consideration of || 


| Senate bill (No. 148) for the relief of Zachariah 
Lawrence, of Ohio. It is a small private bill for 
the benefit of an old man—a constituent of mine. 
It was objected to some time ago, in a Committee 


of the Whole, by the gentleman from Tennessee, | 
who afterwards became satisfied of the justice of | 


the claim and asked the consent of the committee 
to withdraw his objection, but it was not accorded, 
and wehave not reached it upon the Calendar since 
thattime. I ask that the House will discharge the 
Committee of the Whole from the further consid- 


eration of the bill, and that it may be put upon its | 


passage. 

The bill was read in extenso. 

It provides for the payment to Zachariah Law- 
rence, of Morgan county, in the State of Ohio, out 
of any money in the Treasury not otherwise 
appropriated, the sum of $2,645 40, his portion of 
the prize money for capturing and taking into the 


port of Passamaquoddy, in 1813, the British sloop | 


Venture. 


The bill was reported to the House by the | 


| Committee of Claims, with the following amend- 
| ment: 
Add at the end of the bill the following words: 


** And there shall be paid to each of the other persons 
composing the boat’s crew, severally, or to their legal rep- 


the capture of the said sloop Venture, on satisfactory proof 
being nade to the Secretary of the Treasury of their being 
such persons, or their legal represenatives.’’ 


Mr. FLORENCE. How many are there? 

Mr. BALL. Six. 

Mr. DUNHAM. 
motion. 

Mr. BALL. Then I move to suspend the rules. 

The question wes taken; and (two thirds voting 
in favor thereof) the rules were suspended. 

The question was then taken on Mr. Batw’s 
motion; and it was agreed to. 

So the Committee of the Whole House was dis- 


Mr. BALL. I demard the previous question, 
so as not to detain the House. 

The previous question was seconded, and the 
| main question was ordered to be put. 

Mr. HAMILTON. 
the report, so that we may know what the bill is. 
| The report was read. 
| Mr. MILLSON. I have examined this bill, 
, and I move to lay it upon the table. 
| The question was taken; and the motion was 
disagreed to. 

The amendment was adopted. 


| The bill was then ordered to a third reading; | 


| and was accordingly read the third time. 
Mr. HAMILTON. I call for the yeasand nays 
on the passage of the bill. 
The yeas and nays were not ordered. 
The bill was then passed. 
Mr. BALL. I move to reconsider the vote by 
| which the bill was passed, and to lay the motion 
to reconsider upon the table. 


The question was taken on the latter motion; | 


and it was agreed to. 


LIEUTENANT GENERALCY BY BREVET. 
Mr. BAYLY, of Virginia. I ask-the unani- 
mous consent of the House to discharge the Com- 


ONGRESSIONAL GLOBE. 


I move to suspend the | 


I have not occupied any portion || 


resentatives, the sum of $1,322 70, as the share of each in | 


I object to the gentleman’s 


charged from the further consideration of the bill. || 


I call for the reading of 


February 12 
—— —_? 
mittee of the Whole on the state of the Union 
from the further consideration of Senate resolution 
No. 4; and that the House may understand wha 
my object is, I will state that the resolution in ques. 
tion is that to do justice to General Scott. 
[Cries of ** oon 
| TheSPEAKER. The joint resolution will b. 
reported. 
Mr. HAMILTON. For information? 
| The SPEAKER. For information, certainly 
|| The resclution was read by its title, as follows: 
| _ Senate joint resolution (No. 4) authorizing the 
| President of the United States to confer the title 
|| of Lieutenant General by Brevet for eminent ger. 
|| vices. 
| The SPEAKER. The gentleman from Vir. 
| ginia [Mr. Bayzy] asks the unanimous consent of 
the House to submit a motion that the Committes 
of the Whole on the state of the Union be dis. 
|| charged from the further consideration of this res. 
olution. 
Mr. CRAIGE. I object. 
‘| Mr. BAYLY. Then I move that the rules of 
'the House be suspended for the purpose of ena. 
| bling me to submit the motion. 
Mr. HAMILTON. On that motion I call for 
the yeas and nays. 
| The yeas and nays were ordered. 
The question was taken; and it was decided in 
the affirmative—yeas 132, nays 51; as follows: 














| YEAS—Messrs. Aiken, James C. Allen, Willis Allen 
Appleton, Thomas IJ. Bayly, Ball, Bell, Bennett, Benson’ 
| Boyce, Breckinridge, Bristow, Brooks, Bugg, Campbell’ 
Carpenter, Caruthers, Chandler, Chase, Chrisman; Clark, 
Clingman, Cook, Corwin, Cox, Crocker, Cullom, Cutting, 
De Witt, Dick, Dickinson, Eastman, Eddy, Edgerton, E4- 
| mands, Edmundson, Thomas D. Eliot, Etheridge, Everhart, 
| Farley, Fenton, Flagler, Florence, Franklin, Gambie, 
| Goode, Goodwin, Greenwood, Grey, Aaron Harlan, Ap. 
drew J. Harlan, Haven, Hill, Howe, Hughes, Hunt, Inger. 
soll, Jobnson, J. Glancy Jones, Keitt, Kerr, Knox, Kurtz, 
Latham, Lindley, Lyon, McCulloch, Macdonald, MeDou. 
gall, McMullin, McNair, Mace, Macy, Matteson, Maurice, 
| May, Mayall, Meacham, Middleswarth, Morgan, Nichols, 
Noble, Norton, Andrew Oliver, Mordecai Oliver, Orr, 
|| Parker, Peckham, Pennington, Preston, Pringle, Puryear, 
| Ready, Reese, Richardson, David Ritchie, Robbins, Rowe, 
|| Russell, Sabin, Sage, Sapp, Seward, Simmons, William 
Smith, William R. Smith, Sollers, Frederick P. Stanton, 
Richard H. Sianton, Stratton, David Stuart, John J. Tay- 
lor, John L. Taylor, Nathaniel G. Taylor, Thurston, Tracy, 
|| Trout, Upham, Vail, Vansant, Walbridge, Walker, Walley, 
Warren, Ellihu, B. Washburne, Israel Washburn, Wells, 
|| John Wentworth, Tappan Wentworth, Westbrook, Witte, 
|| and Yates—132. 
|| NAYsS—Ashe, Barksdale, Barry, Belcher, Bridges, Chas- 
tain, Churchwell, Cobb, Craige, Johu G. Davis, Dowdell, 
Ellison, English, Fuller, Grow, Hamilton, Sampson W, 
Harris, Wiley P. Harris, Hastings, Hendricks, Henn, Hib- 
bard, Houston, Daniel T. Jones, George W. Jones, Roland 
Jones, Kidwell, Kittredge, Lamb, Lane, Letcher, Lilly, 
Lindsley, Maxwell, Millson, Morrison, Murray, Olds, 
Bishop Perkins, John Perkins, Phelps, Powell. Thomas 
Ritchev, Ruffin, Seymour, Shaw, Hestor L. Stevens, An- 
| drew Stuart, Wade, Daniel B. Wright, and Hendrick B, 
Wright.—5l 


i So the rules were suspended. 
| 


| Mr. BAYLY. I now move that the Commit 
| tee of the Whole on the state of the Union be 

discharged from the further consideration of the 
|| joint resolution, and I ask the previous question. 
| Mr. HUGHES. I ask the gentleman from 
|| Virginia to allow me to ask leave to withdraw—— 
Mr. HARRIS, of Mississippi. Will the gen- 
|| tleman from Virginia withdraw the cail for the 
| previous question for a moment? 
| Mr. BAYLY. Itis impossible for me to yield 
|| the floor to the gentleman from New York, [Mr. 
‘|| Hucues.] I might yield it to my friend trom 
|| Mississippi, |[Mr. Hanris,] but the disposition of 
|| the House is, this being a question about which 
| debate is not in order, to vote upon it at once. | 
| 


| therefore demand the previous question. 
| The SPEAKER, (to Mr. Bayzy.) The Chair 
understands the gentleman from New York merely 
to ask to withdraw papers from the files of the 
'| House, in order to sendhem to one of the De- 
|| partments. : 

Mr. BAYLY. Well; there is no objection to 
his doing that. 


On motion by Mr. HUGHES, it was 

Ordered, That he be permitted to withdraw from the files 
| of the House the papers in the case of Daniel 8. Cash for 
|| use in one of the Executive Departments of the Govern- 
ment. 

The question was then taken on the motion to 
discharge the committee; and it was agreed to. 
|| Mr. BAYLY. I now move the previous ques- 
|| tion. 
i| ‘The previous question was seconded, and the 
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main question was ordered to be put; and under 


the operation thereof, the joint resolution was 
ordered to be reada third time; and it was accord- 
ingly read a third time. , 
Vr. BAYLY. I now demand the previous 
question on the passage of the joint resolution. 

The previous question was seconded, and the 
main question was ordered to be put, which was, 
« Shall the joint resolution pass?’’ 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on the passage of the joint resolution. 

Mr. STUART, of Ohio. I move that the joint 
resolution be laid on the table; and upon that 
motion { call for the yeas and nays. 

Mr. BAYLY. I hope the gentleman from Ohio 
will withdraw his motion, and let us take the yeas 
and nays on the passage of the resolution. 

The motion was not withdrawn. 

The yeas and nays were not ordered. 


The question was then taken on Mr. Srvarr’s || 


motion; and it was not agreed to. 
The question recurred on the passage of the 


ioint resolution, on which the yeas and nays were | 


demanded. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 126, nays 65; as follows: 


| 
yEAS—Messrs. Abercrombie, Aiken, James C. Allen, | 
Appleton, Thomas H. Bayly, Ball, Banks, Bell, Bennett, || 


Bevson, Benton, Breckinridge, Bristow, Brooks, Bugg, 
Campbell, Carpenter, Caruthers, Chandler, Chase, Chra- 
man, Clingman, Cook, Corwin, Cox, Crocker, Cutting, De 


Witt, Dick, Dickinson, Dunbar, Eddy, Edmands, Edmund- | 


son, Thomas D. Eliot, Etheridge, Everhart, Faulkner, 
Fenton, Flagler, Florence, Franklin, Gamble, Goode, 


Goodwin, Greenwood, Grey, Aaron Harlan, Haven, Hies- | 
, Hill, Howe, Hughes, Hunt, Ingersoll, Johnson, J. | : 
te , ’ , vi. || duties. The question was taken; and the amendment 


Glancy Jones, Keitt, Kerr, Knox, Kurtz, Latham, Lewis, 
Lindley, Lyon, MeCultloch, Macdorald, McDougal}, Me- 


Mullin. McNair, Mace, Macy, Matteson, Maurice, May, | 


Mayall, Meacham, Middeswarth, Morgan, Nobie, Norton, 


Andrew Oliver, Mordecai Oliver, Orr, Parker, Peckham, || 


Pennington, Preston, Pringle, Puryear, Ready, Reese, 


Richardson, David Ritchie, Thomas Ritchey, Rowe, Rus- | 


sell, Sabin, Sage, Sapp, Seward, Simmons, Wiiliam Smith, 
William R. Smith, Sollers, Frederick P. Stauton, Richard 
H. Stanton, David Stuart, John L. Taylor, Nathaniel G. 
Taylor, Thurston, Tracy, Trout, Upham, Vail, Vansant, 
Walbridge, Walker, Walley, Eliihu B. Washburne, Israel 


Washburn, Wells, John Wentworth, Tappan Wentworth, | 


Westhrook, Yates, and Zollicoffer—126. 


NAYS—Messrs. Willis Allen, Ashe, Barksdale, Barry, | 


Belcher, Bocock, Bridges, Churchwell, Clark, Cobt, 
Craige, Curtis, John G. Davis, Disney, Dowdell, Dunham, 
Fasinan, Edgerton, Ellison, English, Fuller, Giddings, 
Grow, Hamilton, Andrew J. Harlan, Sampson W. Barris, 
Wiley P. Uarris, Hastings, Hendricks, Henn, Hibbard, 
Houston, Daniel T.. Jones, George W. Jones, Roland Jones, 


Kidwell, Kittredge, Lamb, Lane, Letcher, Lilly, Lindsley, || 


Maxwell, Millson, Morrison, Murray, Olds, Bishop Per- 
kins, John Perkins, Phelps, Powell, Rotbins, Ruffin, Sey- 
mour, Shaw, George W, Smyth, Hestor L. Stevens, Strat- 
ton, Andrew Stuart, Joth J. Taylor, Wade, Walsh, Witte, 
Daniel B. Wright, and Hendrick B. Wright—@o. 


Pending the announcement of the vote, 


Mr. BLISS said: | was not present when my | 


name was called; and I therefore.desire to say, 
that if | had been present { would have voted in 
the negative. 


Mr. BAYLY, of Virginia, moved to reconsider | 


the vote by which the joint resolution was passed, 


and to lay the motion to reconsider upon the table; | 


which latter motion was agreed to. 
LAND DISTRICT OF FOND-DU-LAC. 
Mr. EASTMAN. I ask the unanimous con- 


sent of the Houseto enable me to submit a motion | 


that the Committee of the Whole on the state of 
the Union be discharged from the further consid- 
eration of House bill No. 538. 
Mr. GIDDINGS, of Ohio. 
man from Wisconsin (Mr. Eastman] will yield 
me the floor, that | may submit a resolution which 


hasconnection with the joint resolution just passed. | 


Mr. Eastman yielded the floor. 

Mr. GIDDINGS. I wish tostate to the House 
that the resolution which I send to the Clerk’s table 
8 an explanation of the Teason for my vote. 

The resolution was reported, as follows: 


Whereas, the true policy of this and all republican Gov- | 


ements consists in maintaining peace, as far as possible, 
with ail nations, and discouraging the spirit of war and 
rapine: Therefore— 


Resolved, That Major General Winfield Scott, for his 


Persevering efforts to maintain peace and to avoid biood- 
shed on our northeastern and northwe-tern frontiers, when 
they were threatened with violence and war, is entitled to 


ee of Congress and the gratitude of the American 
pie. 


Mr. WARREN. 


of the resolution. 


Mr.GIDDINGS. Then I move that the rules | 


THE CONGRESSIONAL GLOBE. 


I hope the gentle- | 


I object to the introduction , 





ouse, should be sent 
; | to the homes of the members by the Superin- 
I cannot give way for any | tendent of Public Printing. 1 understand from 


| such purpose. I now move that the Committee | the Clerk of the House that, in all probability, it 
|| of the Whole on the state of the Union be dis- | will produce some confusion in the arrangements 
charged from the further consideration of House | which are made in his office for sending away 
|| bill (No. 538) to establish an additional land dis- | the books of members. I hope, therefore, that a 
|| trict in the State of Wisconsin. || resolution may now be passed, in about these 
|. Mr. HAMILTON. Let the bill be read for | words, so as to obviate any difficulty that may 
|| information. grow out of the resolution adopted a few days 
| The bill was read. | ago. 
| The first section provides that all that part of the Resolved, That the books and documents directed to be 
|| present Willow river land district, in the State of | sent off to members, at their homes, by the resolution of 
| Wisconsin, lying north of the line dividing town- |, the 9th instant, be sent off by the officers of the House in 
|| ships forty and forty-one, or fourth correction line, | “&8¢ Usual manner. 
| be created a land district, to be called the Fond-du- Mr. JONES, of Tennessee. 1 wish to suggest 
Lac district, the office for which shall be located || to the gentleman from Kentucky, that he had 
at such place therein as the President may, from | better amend the resolution which he offered the 
time to time, direct. other day by substituting the word ** Doorkeeper”’ 
The second section provides that there shall be | for the words ‘* Superintendent of Public Print- 
appointed by the President, by and with the ad- || ing.”’ The folding room is under the superintend- 
vice and consent of the Senate, a register and a | ence of the Doorkeeper, and he has the charge of 
receiver for said district, who shall respectively | the whole force employed there. The books and 
| be required to reside at the site of the office, be || documents which the Clerk of the House has to 
subject to the same laws, and entitled to the same | send off are the regular sets of books and docu- 
| compensation as is, or may hereafter be, prescribed | ments to which each member is entitled; and they 
|| by law in relation to other land offices of the Uni- | will not be affected by the resolution of the gentle- 
ted States. man. 
The third section provides that the sales shall Mr. STANTON. I have no objection to the 
' continue at the Willow river district till the land | amendment of the gentlemen from Semsasin, ioe 
officers for that district are notified that the officers | the same purpose will be accomplished by saying 
for the district created by this act are prepared to ‘‘ officers of the House.’’ I move, then, to strike 
enter on their duties; and in all cases hereafter the | out, in the original resolution, the words ‘* Super- 
salaries of land officers shall commence only from | intendent of Public Printing,” and insert in lieu 
the time they enter on the discharge of their | thereof the words *‘ proper officers of the House.” 


|| of the House be suspended, in order to enable me || which are ordered by the H 
| to introduce the resolution. 
| Mr. EASTMAN. 





Mr. HAMILTON. Let the report be read. 
Mr. WASHBURNE, of Illinois. There is no | 
| report. i 

Mr. EASTMAN. I have no speech to make 
on this subject. The bill sufficiently explains 
itself. It is recommended by the Commissioner 
of the General Land Office. 

Mr. HAMILTON. Has the bill been before 
any committee of the House? 

Mr. EASTMAN. It has been reported from | 
|| the Committee on Public Lands, and is recom- 
mended by the Commissioner of the General Land 
Office I may state here that persons who desire 
to enter land on Lake Superior have now to travel 
some two hundred and fifty miles in order to 
have a single entry made. 

The question was taken on the motion to dis- 
|| charge the Committee of the Whole on the state 
cf the Union from the further consideration of the 
bill; and it was agreed to. 
|| Mr. EASTMAN. I now move the previous 
| question on the passage of the bill. 
|| ‘The previous question was seconded, and the 

main question was ordered to be put; and under : 
the operation of the previous question the bill was I ask the Clerk to read the amendment which 
ordered to be engrossed and read a third time; and | the committee report in the nature of a substitute 
being engrossed, it was accordingly read a third |, for the bill. — 

time, and passed. | The substitute was then read through by the 
SWAMP LAND BILL. hes 


ae cad ee ‘ Mr. McDOUGALL. I nowask the unanimous 
Mr. WASHBURNE, of Illinois. I desire to || consent of the House to allow me to report it. 


|' have taken from the Speaker’s cable House bill Mr. WALSH. I object. 

|| No. 9, known as the swamp land act, merely that Mr. McDOUGALL. I movethat the rules of 
|| the House may non-concur in the amendment of || the House be suspended for that purpose. 

'| the Senate. , Mr. JONES, of Tennessee. 1 would inquire, 
|| There being no objection, House bill (No.9) | if this bill gets before the House, and is not dis- 
|| for the relief of the purchasers and locators of || posed of to-day, will it come up to morrow, or 
swamp and overflowed land—returned from the | whenever the special order is over? Will it be in 
|| Senate with an amendment—was taken from the |! order to offer an amendment to it, providing for 

Speaker’s table. || the construction of the Pacific railroad ? 


|. TheSPEAKER. TheSenate have adopted the || The SPEAKER. It will be sufficient for the 
following amendment to the bill, which will be | Chair to decide that question when it arises. 


was agreed to. 
The resolution, as modified, was agreed to. 


SWAMP LAND BILL—AGAIN. 

Mr. WARREN. I suppose the question which 

am about to make is one of privilege. I 
move—if it is such a question—that a committee 
of conference be raised in this House, to confer 
with a like committee on the part of the Senate, 
in reference to the non-concurrence of this House 
in the emendment of the Senate to the swamp 
land bill. 

The SPEAKER. Itis not the usual stage for 
appointing committees of conference. The Sen- 
ate may recede from their amendment. 


OVERLAND MAIL TO SAN FRANCISCO. 

Mr. McDOUGALL. 1 ask the unanimous 
consent of the House to dispose of a very import- 
ant measure for California, and which will not 
occupy over ten minutes of thetime of the House 
I am instructed by the Committee on the Post 
Office and Post Roads, to report House bill (No. 
685) providing for an express mail overland from 
St. Louis to San Francisco. 


if 

i} 

| 
| 


|| read for information: | Mr. McDOUGALL. I will say to the gentle- 

| Page one, section one. At the end of thesection addthe | man from Tennessee that I do not intend to dia- 

|| following proviso : ’ ; ; 

|| Provided, The proper authorities of the State in which || cuss the matter, but move # to an immediate 
any such land is situated shall first release and surrender, || vote. I do not think it necessary to discuss it. 

|| in such form as the Secretary of the Interior shall preseribe, | The bill has been prepared with great care; and, 
all elaims to land re ot and ye if the House is willing to give us this facility for 
shall be issued to any such purchaser or locator U e || a ; ss ; 
requisite surrender shall be made. || communication with the Pacific, they willdo it as 

Th ti then taken; and the amend- || 800 without discuesion as with. , 

- ? the oe ee : ed in \| The question recurring upon the motion to sus- 
[EE E || pend the rules, there were, upon a division—ayes 
THE PUBLIC DOCUMENTS. || 88, noes 45; whereupon 

Mr. STANTON, of Kentucky. I rise to what Mr. JONES, of Tennessee, demanded the yeas 

I consider to be a question of privilege, because it |, and nays. 
relates to the duties of officers of the House. On || The yeas and nays were ordered. 
Friday or Saturday last, | introduced a resolution || The question was then taken; and resulted— 
here directing that the books and documents || yeas 104, nays 65; as follows: 
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VEAS—Meesre. Abercrombie, James C. Allen, Ashe, 
Bail, Banks, Bell, Benton, Blies, Boyce, Bristow, Brooks, 
Bugg, Campbell, Caruthers, Chamberlain, Cook, Corwin, 
Cox, Caution, John G. Davis, De Witt, Dunbar, Edmand-, 
Edmundson, Thomas D. Eliot, English, E:vheridge, Ever 
hart, Fariey, Paulkner, Fenton, Florence, Franklin, Gam 
ble, Goode, Grey, Andrew J. Harlan, Wiley PV. Uarris, 
Haven, Heun, Hill, Howe, Hughes, Knox, Kurtz, Lamb, 
Lane, Latham, Lindley, Lindsley, McCulloch, Macdonald, 
McDougall. Macy, Matteson, Maxwell, May, Meacham, 
Morgan, Noble, Olds, Audrew Oliver, Mordecai Oliver, 
Packer, Parker, Peckham, Pennington, Join Perkins, 
Phelps, Pratt, Ready, Richardson, Riddle, David Ritchie, 
Robbins, Rogers, howe, Ruffin, Russell, Sabin, Sage, Sew- 
ard, Seymour, Simmons, Sollers, Frederick P. Stanton, 
Hestor L. Stevens, Andrew Stuart, David Stuart, John J. 
Taylor, John L. Taylor, Nathaniel G. Taylor, Upham, 
Walbridge, Walker, Walley, Warren, Ellibu B. Wash- 
burne, Wells, John Wentworth, Westbrook, Hendrick B. 
Wright, Yates, and Zollicoffer—104. 

NAYS—Messrs. Aiken, Appleton, Burksdale, Barry, 
Beicher, Bennett, Benson, Bridges, Carpenter, Chase, 
Chastain, Chricman, Clingman, Cobb, Craige, Crocker, 
Thomas Davis, Dickinson, Dowdell, Dunham, Ellison, 
Flagler, Giddings, Goodwin, Grow, Hamilton, Aaron Har- 
jan, Sampson W. Harris, Hibbard, Hiester, Houston, 
George W. Jones, J. Glancy Jones, Roland Jones, Kidwell, 
Kittredge, Lewis, Lilly, MeMullin, MeNair, McQueen, 
Mace, Maurice, Middleswarth, Millson, Morrison, Peck, 
Bishop Perkins, Powell, Pringle, Thomas Ritchey, Sapp, 
Shannon, Shaw, Shower, William Smith, Stratton, Tracy, 
Trout, Vail, Vansant, Wade, Wal-h, and Daniel B. Wiight 


—f5, 


So the rules were not suspended, two thirds not 
voting in favor thereof, 


HENRY S. SANFORD. 


Mr. INGERSOLL. I ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole Elouse from the further consideration 
of Senate bill (No. 430) for the relief of Henry 8S. 
Sanford. 

Several Members. I object. 

Mr. INGERSOLL. Objection being made, I 
move to suspend the rules to enable me to make 
the motion. If the House will indulge me for a 
few moments, | think I shall be able to satisfy 
them that this is a pressing case, and one that 
ought to receive the sanction of this body. The 
report is a very short one. 


THE CONGRESSIONAL G 


Several Members. Read the biil. That will 
be enough. 
The SPEAKER. Report the title of the bill 

ain. 


Mr. INGERSOLL. The report in this case, 
which is a Senate report, is a very short one, and 
will occupy bat a moment in reading. 

Mr. PECKHAM. I object to the reading of 
the report, if I can do so, and save time thereby. 

The SPEAKER. The Clerk will read the bill 
itself, as is usual where a suspension of the rules 
is asked, that the Hlouse may know what they 
are voling upon. 

Mr. LETCHER. 
The SPEAKER. 
only for information. 

Mr. LETCHER. I want it understood that I 
om to its introduction. 

fr. PECKIIAM. I havea number of bills 
which | think ought to have precedence of that. 

Mr. INGERSOLL, That is a question for the 
House to decide. 

Mr. PECKHAM. They are for the relief of 
widows and orphans, 


CONFERENCE AT OSTEND. 
Some delay arising, 


Is the bill taken up? 
It is not. It will be read 


; al a 5 + 
the gentleman from Connecticut, if this matter is || 


introduced, it will take precedence of his motion 
to suspend the rules. 

Mr. DAVIS, of Indiana. I object to it. 

Mr. INGERSOLL. The committee have di- 
rected it to be reported back, with a recommenda- 
tion that it be passed. 

The SPEAKER. Does the Chair understand 
the gentleman from Connecticut to withdraw his 
motion to suspend the rules ? 

Mr. INGERSOLL. I do not. 

The SPEAKER. Is it the pleasure of the 
| House that the motion to suspend the rules shall 

stand good, while he makes a report from the 
| Committee on Foreign Affairs ? 
Mr. CLINGMAN. 1 object to it. 
Mr. DAVIS, of Indiana. Many of us want the 
floor, and I must object. 


HENRY S. SANFORD—AGAIN. 


| TheSPEAKER. The Clerk having found the 
| bill, it will be read for information. 

The bill, which was read in extenso, directs the 
payment to Henry S. Sanford of certain pions for 
services and expenses as acting chargé d’affaires 

| at Paris, from May 14, 1852, to January 22, 1854. 
| The question recurring upon the motion to sus- 
pend the rules, 
Mr. INGERSOLL demanded tellers. 
Tellers were ordered; and Messrs. Parxer and 
| FauLKNER were appointed. 
The question was taken; and the tellers reported 
sixty-nine in the affirmative; noes not counted. 
The SPEAKER announced the motion as lost. 
| Mr. LETCHER. 
| announce ninety-nine in the affirmative, and then 
I called for the yeas and nays. 
The yeas and nays were ordered. 
| ‘The question was taken on the motion to sus- 
| pend the rules; and it was disagreed to—yens 97, 
| nays 71; as follows: 


} 
| 
| 
| 
} 


YEAS—Messrs. Abercrombie, Aiken, Appleton, Ashe, 
Thomas H. Bayly, Ball, Banks, Barksdale, Barry, Belcher, 
Bell, Benson, Benton, Boyce, Bristow, Bugg, Campbell, 
Chamb«rlain, Chandler, Chase, Chrisman, Clark, Cook, 
Corwin, Crocker, Cumming, Cutting, Thomas Davis, De 
Witt, Dickinson, Dunbar, Eastman, Edmands, Edmund- 
son, Thomas D. Eliot, Etheridge, Fauikner, Fenton, Flag- 
ler, Florence, Goodwin, Aaron Harlan, Wiley P. Harris, 
| Haven, Hiester, Howe, Hughes, Hunt, Ingersoll, Keitt, 
Kerr, Lane, Latham, Lindiey, McDougall, Macy, Matte- 
son, Meacham, Morgan, Noble, Olds, Mordecai Oliver, 


Russell, Sabin, Sage, Sapp, Seymour, Simmons, Frederick 


P. Stanton, Richard If. Stanton, Hestor L. Stevens, David | 


| Stuart, John J. Taylor, Nathaniel G. Taylor, Thurston, 


| Upham, Walbridge, Walley, Walsh, Elihu BG. Wastburne, 
| Israel Washburn, Join Wentworth, Tappan Wentworth, | 


Westbrook, Witie, and Zollicofer—97. 

NAYS—Messrs. Bennett, Breckinridge, Bridges, Brooks, 
Carpenter, Chastain, Cobb, Cox, Curtis, John G. Davis, 
Eddy, Fuiler, Gamble, Goode, Greenwood, Grey, Grow, 
Hamilton, Andrew J. Harlan, Sampson W. Harris, Hast- 
ings, Hendricks, Henn, Houston, Daniel 'T. Jones, George 
W. Jones, J. Glancy Jones, Roland Jones, Kidwell, Kit- 
tredge, Knox, Kurtz, Lamb, Letcher, Lewis, Lilly, Linds- 
ley, Lyon, MeCulloch, Macdouald, MeMuilin, McNair, 
McQueen, Mace, Maurice, Mayall, Middleswarth, Millson, 
Murray, Norion, Packer, Parker, Peckham, Bishop Per 
kins, Powell, Thomas Ritchey, Ruffin, Seward, Shaw, 


|| Andrew Stuart, Tiout, ‘Tweed, Vansant, Waiker, Hen- 


Mr. INGERSOLL said: If there is no objec- | 


tion, while the Clerk is looking for the bill, I wish 
to report back, from the Committee on Foreign 
Affairs, and in behalf of my colleague on that 
committee, [Mr. Perkins, of Louisiana,] a reso- 
lution which was sent to them from this body, and 


which the committee have instructed shall be | 


reported back, with a recommendation that it do 
pass. The resolution is as follows: 


Resolved, That the President of the United Statesinform | 


this House, if not incempatuble with the public interest, 
what was the object or objects of the meeting or conference 
of the American Ministers at Ostend, and whether said 
meeting or conference was in obedience to instructions 
from the Secretary of State; what the said instructions 
were, and what was the result of said meeting or confer- 
enee. 


Mr. LETCHER. [Is debate in order? 
The SPEAKER. The gentleman is not de- 


bating, but asking the consent of the House fora | 


particular purpose. 

Mr. INGERSOLL. I merely wish to report 
back, from the Committee on Foreign Affa:rs, 
what is known as the Ostend resulution. 

The SPEAKER. The Chair would remark to 


Shower, William R. Smith, George W. Smyth, Stratton, 
drick B. Wright, and Yates—71. 
ENROLLED BILLS SIGNED. 


| Bills, reported as correctly enrolled bills of the 


| nature: 
| An act for the relief of the heirs of Larkin 
Smith; 

An act for the relief of William Parker; 

Joint resolution for the relief of Lieutenant J. 
| C. Cartter; 

An act for the relief of the legal representatives 
of John Putnam; 

An act for the relief of George J. Rallston; 

An act for the relief of William Case; 

An act for the relief of Sidney P. Pool; 

An act for the relief of Polly Carver, widow 





‘| and executrix of Nathan Carver, deceased; 


An act for the relief of William Gore; 
An act for the relief of Lincoln Bates; 
An act for the relief of George Elliott; 
An act for the relief of George Lynch; 
An act for the relief of John Cole; 
An act for the relief of Eleanor Hoople, of the 
| Province of Canada; 
An act granting bounty land to Cornelius Caffey; 





1 understood the Chair to | 


Orr, Peck, Pennington, John Perkins, Phelps, Pringle, | 
Purvear, Ready, Reese, Richardson, David Ritchie, Rogers, | 


Mr. GREEN, from the Committee on Enrolled 1 


_ following ttles; which received the Speaker’s sig- | 





OBE. February 12, 


An act to divide the State of Lilinois into two 

|| judicial districts; 

|| An act for the relief of Abraham Anseman-: 
An act for the relief of John Brown, second of 

| New Hampshire; ja 

|| An act for the relief of John H. Hicks, of Ip. 

|| diana; 

|| An act to provide a pension for Edmup 

| Mitchell, of Carroll county, in the State of Kep. 

| tucky; 

An act to provide a pension for Oliver Br 

| 


1} 
1} 
i 
} 
| 


0 
of Chemung county, New York; om 


|_ An act for the relief of Lieutenant George 4 
| Paige, of the United States Army; . 
| Anact for the relief of the widow and children 
| of Ezra Chapman, deceased; 
| An act to change the name of the schooner 
Hlenry Plantagenet to that of A. G. Brown; 

An act for the relief of Wm. Wallace, of the 
State of Illinois; 

An act for the relief of Samuel McKnight, of 
| the State of Kentucky; 
An act for the relief of Gilbert C. Russell; ang 
An act to continue, temporarily, the offices of 
| register and receiver at Vincennes, Indiana. 


TREATY OF 1819. 


Mr. STANTON, of Tennessee. Mr. Speaker, 
I move that the Committee of the Whole on the 
state of the Union be discharged from the further 
consideration of joint resolution (No. 47) to fulfi| 
the stipulations of the sixth article of ine treaty of 
| 1819 between the United States and Spain. |[f 
| there be objection | shall move a suspensicn of 
| the rules. 

Mr. HAMILTON. Let the resolution be first 
read for the information of the House. 

The resolution was read by the Clerk. It 
authorizes and directs the Secretary of the Treas. 
ury to pay to the persons entitled to receive the 
|| same, or to their proper agent or attorney, the 
full amount, so far as not heretofore paid, of the 
damages decreed by the territorial and district 
judges of the United States for losses in East Flor- 
ida, under the ninth article of the treaty of 1819 
between the United States and Spain, out of the 
general appropriation heretofore made by theacts 
| of 3d March, 1823, and of 26th June, 1834, passed 
to carry said treaty into effect. 

Mr. HAMILTON. I object to the motion. 

Mr. STANTON. Then i move that the rules 
| be suspended for the purpose which I have indi- 
cated. 

Mr. JONES, of Tennessee. I demand the yeas 
| and nays on that motion. 

The yeas and nays were ordered. 
‘|| The question wes taken; and the rules were 
|| suspended—yeas 118, nays 53; as follows: 


YEAS—Messrs. Abercrombie, Aiken, Appleton, Thomas 
H. Bayly, Ball, Barksdale, Barry, Bell, Bennett, Benson, 
| Bliss, Breckinridge, Bridges, Bristow, Bugg, Campbell, 
| Carpenter, Chamberlain, Chandler, Chase, Chastain, Cling- 
| man, Corwin, Crocker, Cullom, Cumming, Cutting, John 
| G. Davis, De Witt, Dickinson, Disney, Dunbar, Dunham, 
| Eastman, Edmands, Edmundson, Thomas D. Eliot, Lili- 

son. E heridge, Everhart, Farley, Fenton. Flagler, Florence, 

Franklin, Goodwin, Green, Greenwood, Aaron Harlan, An- 
| drew J. Harlan, Sampson W. Harris, Wiley P. Harris, Ha- 
| ven, Hiester, Howe, Hughes, Hunt, Johnson, Kerr, Knox, 
Lamb, Lindley, Lindsley, Mace, Macy, Matteson, Maurice, 
Maxwell, May, Mayall, Meacham, Middleswarth, Morgan, 
Nichols, Norton, Olds, Andrew Oliver, Peck, Peckham, 

| Pennington, Pratt, Preston, Puryear, Ready, Reese, Riddle, 

lbavid Ritchie, Robbins, Rogers, Rowe, Russell, Sabin, 
Sapp, Seward, Seymour, Shower, Samuel A. =mith, Wil- 
liam R. Smith, Sollers, Frederick P. Stanton, Richard 4. 
Stanton, Hestor L. Stevens, David Stuart, John L. Taylor, 
Nathaniel G. Taylor, Thurston, Tracy, Tweed, Upham, 
Walbridge, Walley, Walsh, Warren, Israel Washburn, 
John Wentworth, Tappan Wentworth, Westbrook, and 
Hendrick B. Wright—118. 

NAYS—Messrs. Willis Allen, Banks, Belcher, Chrisman, 

Cobb, Cook, Cox, Craige, Curtis, Dowdell, Faulkner, Ful- 
ler, Gamble, Goode, Grow, Hamilton, Hastings, Henn, 
Houston, Daniel T. Jones, George W. Jones, J. Glancy 
Jones, Roland Jones, Kidwell. Kittredge, Kurtz. Letcher, 
Lewis, Lilly, MeCutloch, McMullin, McNair, McQueen, 
Millson, Morrison, Murray, Mordecai Oliver, Orr, Packer, 
Parker, Bishop Perkins, Phelps, Pringle, Ruffin, George 
W. Smyth, Stratton, John J. Taylor, Trout, Vail, Vansant, 
Ellibu B. Washburne, Yates, and Zollicoffer—53. 


So, two thirds voting in the affirmative, the 
rules were suspended for the purpose indicated. 
Mr. STANTON. As the rules have been sus- 


pended for the purpose, I now move that the 
| Committee of the Whole on the state of the Union 

















‘be discharged from the further consideration of 
| joint resolution (No. 47) to fulfill the stipulations 
| of the ninth article of the treaty of 1819 between 


the United States and Spain. 
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agreed 10. : 

Mr. STANTON, of Tennessee. Mr. Speaker, 
[deem it necessary, as the principle involved in 
ips vill is of great importance, and the amount con- 
.geravle, to make a short explanation; although, 
ifthe members of the House have carefully read 
the report which I h&d the honor to make a short 


The question was taken; and the motion was | 


time ago, it seems to me that there could be but | 


iittle necessity for any further remarks. 

(Cries of ** Nospeech!’’ ** Let us vote!’’} 

Mr. JONES, of Tennessee. I would ask my 
colleague to state the amount which will be paid 


yonder this joint resolution. 


the course of the few remarks which | intend sub- | 


mitting. 


Mr. JONES. I would ask my colleague to state, || 


in addition, whether there is or not an appropria- | 
tion already made under former laws for the pay- | 


ment of these claims;and whether, if there is not, 
this bill does not, under the rules, go for consid- 
eration tothe Committee of the Whole on the state 


of the Union? It would take two thirds to sus- | 


pend that rule. 


Mr. STANTON. Mr. Speaker, I have set | 


forth in my report the laws of 1823 and 1834, on 


the construction of which this case depends. The | 
appropriation under which these cases have been | 
partly paid, was made in 1823; and from 1823 |, 
down to the present time, year after year, under | 
that appropriation, the Secretary of the Treasury | 
has continued to pay them, or, at least, partly to | 
pay them; so that the bill before the House Tees | 
not make an appropriation, bat simply directs the | 


Secretary of the Treasury to pay out of the appro- | 
|| cases. No board of commissioners ever estab- | these officers of every Administration given their 


priation already existing. 
Mr. CRAIGE. The gentleman states that the 


Secretary of the Treasury has been paying these |, 


claims. Now, I would ask him whether the Sec- 
retary of the Treasury, under every Administra- 


the House; and also, whether every Attorney 
General, whether of Whig or Democratic admin- 
istration, has not reported against the same prin- 
ciple? —They have all struck out the question of 
interest entirely. 

Mr.STANTON. I will answer the gentleman. 
I say that this is not a question of interest. | 
hold that the former Secretaries of the Treasury 
and Attorneys General have not decided against 
the principle in thiscase. All that the Secretaries 
of the Treasury have decided, and all that the 
Attorneys General have ever decided is, that the 
Departments have no authority to pay interest, 
except in the case of an express law authorizing 
it, 
This is not a question of interest; and in order 
to prove it, it is necessary for me to say, that the 
claims in question originate under the treaty of 
1819 between the United States and Spain, of 
which the ninth article in the English version is 
as follows: 

“The United States will cause satisfaction to be made 


for the injuries, if any, which, by process of law, shall be 
established to have been suffered by the Spanish officers 


and individual Spanish inhabitants by the late operations of || 


the American army in Florida.” 


That is the case—to pey for losses sustained 
which may be established by process of law. In 
the act of Congress of 3d March, 1823, entitled 
“An act to carry into effect the ninth article of the 
treaty concluded between the United States and 
Spain the 22d of February, 1819,” is the follow- 
ing section, which authorizes these cases to beadju- 
dicated by the judges of the Florida courts: 

_ Sec. 1. That the judges of the superior courts estab- 
lished at St. Augustine and Pensacola, in the Territory of 
Florida, respectively, shall be, and they are hereby, author- 
ized and directed fo receive and adjust all claims arising 
within their respective jurisdictions, of the inhabitants of 
said Territory, or their representatives, agreeably to the 
provisions of the ninth article of the treaty with Spain, by 
whieh the said Territory was ceded to the United States.” 


_ In 1834 another law was passed on the same sub- 
ject. The judges of the Florida courts, in awaid- 
ing these claims, after taking all the testimony that 


bore upon them, gave, by way of damages, the || 


original value of the property destroyed, with in- 
terest at the rate of five percent. down to the time, 
not of the rendition of the decree, not to the pres- 
ent ume, but down to the time when Congress 
Gave the first opportunity to these parties for the 
Presentation of their claims. What is called in- 
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terest in the decrees was, in reality, a part of the | who will look at this act of 1834 
injury suffered; and was, in accordance with uni- || other conclusion. It was intended to place the 
versal law, measured by therate of interest which proper construction upon the act of 1823, and it 
prevailed in Florida at thetime. Each decree was | has been so considered ever since by all the public 
an entirety, and could not be divided upon any | authorities. : 

principle known in the practice of the courts, or Now, Mr. Speaker, it has been said that all the 


can arrive at any 


| in the adjudication of similar claims. The Gov- | Secretaries of the Treasury, and all the Attorneys 


ernment of the United States having chosen its || General have decided against this claim. | do 


| tribunal must submit to the judgment pronounced | not so understand it. It was decided by the Sec- 
— it, if it be disposed to maintain its treaty | retaries of the Treasury, and by the Attorneys 
o 


Mr. STANTON. I will come to that point in || 


ligations in good faith. | General, that the Treasury Department had no 
_ By the law of 1823 the awards of the Florida | right to pay these claims for interest, as they are 
judges were to be paid by the Secretary of the | improperly called, without the authority of Con- 
Treasury, if found to be ‘just and equitable | gress, because the Secretaries considered them- 
within the provisions of thetreaty.”” The Secre- | selves bound by the acts of their predecessors and 
tary of the Treasury to whom the first case was | the usages of the Department to conform to the 


| presented, approved theaward with the following | decisions which they had given. But, sir, every 


indorsement, which | take from the public docu- | Attorney General who has given a written opinion 
ment now before me: upon the subject has virtually admitted that the 
“With the exception of interest, which, it is believed, | decision is wrong in itself. I have before me the 
has not been allowed in claims similarly situated.” manuscript letters of almost every Secretary of 
This apparently hasty and inconsiderate ex- | the Treasury and of every Attorney General who 


| ception, is the origin of all the difficulty in these | has given a decision upon the subject, and they 


cases. The same exception has been uniformly | all acknowledge that they decided the matter solely 


| made by subsequent Secretaries, and asthey could | upon the ground of former decisions and depart- 


not justify the principle adopted upon any better | mental usages, instead of the law of nations, 


| authority, they have intrenched themselves be- || which is the only proper rule to be applied in 


hind the ‘‘ usages of the Department,”’ and the | treaty cases. 

precedent established in this case. Mr. CRAIGE. Dol understand the gentleman 
Now, sir, I undertake to say that the very re- | from Tennessee to assert, that any of the Secre- 

verse of the Secretary’s assertion is true. So far | taries, or any of the Attorneys General, who have 

from interest being disallowed in similar cases, | given opinions upon this subject have decided in 

assert, and I challenge contradiction, thata single || favor of the claim? 


instance of a similar disallowance cannot be found Mr. STANTON. I did not assert precisely 
in all the history of this Government. No court | that. 
in Christendom has ever disallowed it in similar Mr. CRAIGE. On the contrary, have not 


|| lished, under any treaty ever made by this Govern- | very decided opinions against it? 





ment, would have refused to allow it. Our Gov- Mr. STANTON. It is true, as I have already 
ernment has invariably demanded interest upon a | stated, that the Attorneys General have all given 


| hike claim from all other Governments, and there || their opinions that the Secretary of the Treasury 
tion, has nut expressly refused to pay them under || 
the principle now presented for the adoption of || 


could be no fair indemnity without it. could not pay the claim without further authority 
Now, sir, | beg the House tu recollect that these | of Congress, because they considered the Secre- 


| awards wererepeatediy sent back by the Secretary || taries bound by the decisions of their predecessors. 
| of the Treasury for revision. The Attorney Gen- || But, sir, | have before me the original letters of 


eral said, that although the Secretary had no au- Judge Bibb, Secretary of the Treasury, Nelson, 


| thority to send them back, yet he presumed the | Secretary Spencer, Secretary Corwin, Secretary 


request of the Secretary of the Treasury would || Ewing, and Attorney General Reverdy Johnson, 


| be persuasive. The awards were, therefore, fre- in which, while they hold that the Secretaries 


quently sent back,and the cases reéxamined by might be bound by the decisions of their prede- 


| the Florida judges, but in all cases the decisions || cessors, they also admit that, as an original ques- 
| were made allowing interest up to the time when || tion, it ought to have been determined by the 


| the parties presented their claims. 


| general principles of law applicable to such cases, 
Mr. GIDDINGS, of Ohio. Will the gentle- || and especially by the law of nations. For instance, 


| man permit me to put a question to him for in- || ex-Secretary Bibb, in his letter, says: : 


formation ? ; || « ‘The question of intere=t upon the value of the property 
Mr. STANTON. Certainly. || destroyed at the time of the trespass. by way of compensa- 
Mr. GIDDINGS. I wish to inquire of the || tion for the deprivation of the use of the property, was not 


’ : considered nor adjudicated by me in these cases, but passed 
gentleman from Tennessee whether, by the ninth || (05 citentio. , 


| article of the treaty between Spain and the United “If the question had been stirred, I feel confident | would 





| States of 1819, those claims were not confined to || not have committed so great a blunder as to have decided 


| those whose damazves had been caused by our late || that, under the treaty and the acts of Congress to carry into 
| o 


| . 7 effect the treaty between the United States and Spain, an 
/army in Florida under General Jackson? And allowance of interest, at the legal rate of the country, where 


| I wish to inquire further, whether, after the Pas- || the trespass in violation of the laws of nations had been 


sage of the law of 1823, the Secretary of the | committed, was net be paid by ee Unie d oy asa 

| Treasury, or the administrative branch of the just compensation for eprivation of the use of the prop- 
; : ; : arty, val he time of the trespass.”’ 

Government, did not uniformly reject all claims || “'Y: Valued at the time of the tresp 


rior to General Jackson’s invasion in 1819? Ex-Secretary Spencer is equally explicit. He 
ere not all theclaims arising under the invasion | 5#Y8: Pf 
| of General Mathews in 1812, and those under | ** Whatever decision I made upon the question of interest 
, 


; : ‘ on the Florida claims, had reference to prospective interest 
| General Jackson In 1814, uniformly rejected by accruing after the award was made, or to the allowance of 


the Secretary of the Treasury, until a certain Sec- | interest eo nomine, and not as a measure of compensation, 
| retary in 1853, not knowing the practice which || at the time of ‘he award, for the loss of property.’’ 
had attained, proceeded to pay out some $30,000 eG : Bs . ar ° ® 
[of these claims? I wish to ask the gentleman | jit ete nom tn ye wnonitanss mom above cue 
from Tennessee, also, whether the law of 1834 || should be obtained from the stipulations of the treaty with 
| was not enacted to put these claims upon the | Spain exclusively, and that such rule should govern the 
| same footing as those which had been ignorantly || Department as well as the courts.” 
allowed by this new Secretary, in direct opposition Now, sir, in my judgment, the Secretary of the 
to the decisions of his predecessors ? | Treasury had no right to refuse to carry out the 
Mr. STANTON. Itis true that, by the decis- || decrees of a judicial tribunal. In my judgment, 
ions of the Secretaries of the Treasury, though || those judges could not have acted as commission- 
‘not by those of the Florida judges, the claims || ers. ‘They were clothed with their avthority by 
| arising under the war of General Mathews were || an act of Congress, and not by the President of 
| rejected, and the payment of them refused at the || the United States, by and with the advice and con- 
| Treasury Department. But the law of 1834 was | sent ofthe Senate. Sir, commissioners are officers, 
| passed to correct that evil; and I understand the | who, if appointed at all, must be appointed in the 
e of that law to be a legislative declaration | constitutional mode. Then again, sir, if you 
| that the claims of 1812 and 1813, were embraced || admit these judges to have acted in their judicial 
within the treaty of 1819. Such is the view I en- |! capacity—an4 | am sure they could have acted in 
tertain, and such have been the views of all the || no other—you could not givean appeal to the Sec- 
Secretaries of the Treasury, and of the Attorneys || retary of the Treasury, who isa mere executive 
| General, as well as of the Supreme Court of the || officer, who cannot be clothed with any part of the 


United States. And, sir, Lapprehend that no one || judicial power. To attempt such a thing would 
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be to subvert and destroy our whole system; for, " do not know that this is the right point at which 


by the Constitution, the judicial power is vested 
only in the courts. Every principle of construc- 
tion requires us to presume that Congress intended 
to effect a valid and constitutional thing by the 
laws of 1823 and 1834. The treaty required these 


’ 
cases to be determined * by process of law;”’ and, | 


when the acts of Congress referred them to the 
Florida judges, it is conclusive that it was intended 
thereby to fulfill the treaty stipulation by erecting 
a judicial tribunal for their adjudication, If this 
reasoning be correct, the Secretary of the Treas- 
ury had no authority to review the decisions, 
except so far ns to see that they were ** justly and 
equitably within the provisions of the treaty; "in 
other words, that they were within the jurisdic- 
tion of the court—a point which every ministerial 
officer has a right to determine. 

Now, sir, the amount involved in these claims 
is made an objection to their payment. That 
amount is a little over one million of dollars. I 
hear gentiemen around me say, that if this prin- 
ciple is to be acknowledged, we shall have to pay 
ten, twenty, or a hundred millions of dollars; 
that every old claim will be brought up, and 
interest demanded on it. Sir, if there are any 
other claims in the position of these, | am not 
aware of it. But if there are any other claims 


which, by treaty stipulations of this Government, | 


have been submitted to a judicial tribunal for 
adjudication, and the decrees of that judicial 
tribunal awarding damages have been divided, 
and a part paid and a part rejected—I say, if there 


are any such cases a: that on the record, then | 


they ought to be paid, even if they amount to 
$ 100,000,000. 

Mr. Speaker, [ have quoted, in the brief report 
which I have made—because I did not deem it 
necessary to go very minutely into this affair—all 
the authorities, or, at least, many of the authorities 
which bear upon the case. 
you that our Government has always recognized 
the justice of such claims as these; | have shown 
you that every judicial tribunal which has sat upon | 
them has given the same measure of damages. I | 
challenge the production of the authority of any 
respectable court that has decided upon a different 
principle. Weare nowa great commercial people. 
Our commerce floats upon every sea on the face | 
of the globe, liable to depredations, especially from 
belligerent Powers. If we refuse to recognize these 
claims, we ought at once to announce to the 
country, and to our merchants, that whenever 
their commerte is preyed upon, whenever their 
property is stolen or destroyed, we wil! not demand 


Sir, | have shown | 


the measure of damages which we have heretofore | 


always demanded. We must abolish a great 
principle of the laws of nations, and until we do 
that, we stand dishonored as repudiating a just 
debt of this Government, which has been adjudi- 


cated by one of its tribunals, in pursuance of the | 


provisions of one of its solemn treaties, 

Mr. Speaker, gentlemen all around me warn | 
me that I ought not to pursue this subject fur- | 
ther. 

Mr. CRAIGE. 
whether one dollar of this claim is for principal— 
whether it is not all for interest ? 

Mr.. STANTON, 


Every dollar has been | 


to raise the question of order. 
The SPEAKER. 
the reason that the House is almost on the point 


of voting upon ordering the bill to be engrossed | 


and read a third time. 
Mr. HOUSTON. 


1823, which is given in his report. 


tion. If the Chair, however, will turn to the sub- 


sequent law, he will find that all of these appro- | 
riations outstanding were put back into the | 


Treasury. 

Mr. WASHBURN, of Maine. 
question before the House ? 

The SPEAKER. The gentleman from Ala- 
bama has a right to make a question of order on 
this bill, and to as his point of order. 

Mr. HOUSTON. 1am not debating it. Iam 
merely presenting my point of order. I call the 
attention of the Speaker to the fact that, some thir- 


teen years afterwards, Congress passed another |) 
law upon this subject, in which they tnade an | 


| appropriation of money, showing tiat Congress 


did not believe that the law of 1823 made such an || 


appropriation as is contended for here. In the 
law of 1834 Congress again took up the subject 
of these claime, and made another appropriation, 
in express language, to meet them, showing that 
Congress at that time did not believe that the 
appropriation of 1823 was outstanding. 

Mr. STANTON. 
the Secretaries of the Treasury have always con- 
strued the law different. 


that might be presented to him under the appro- 
priation of 1823. 
construction of the law. 

The SPEAKER. The only point in connection 
with the question of order is, whether or not Con- 
gress provided for the payment of interest on these 
claims? If Congress did not provide for the pay- 
ment of interest, as provided for by this resolution, 
then it would seem to be a new appropriation. 

Mr. HOUSTON. Well, the Secretary of the 
Treasury bas decided that interest cannot be paid 
under existing laws. 

The SPEAKER. The Chair is inquiring for 
information, desiring to decide the question prop- 
erly, under the rules, If the effect of this resolu- 
tion is to appropriate money out of the Treasury 
not heretofore appropriated, it must go to the 
Committee of the Whole on the state of the 
Union. 

Mr. STANTON. That is not the case. The 
language of the law is express. A general appro- 
priation was made in the act of March 3, 1823. 

The SPEAKER. What is the character of 
that general appropriation ? 

Mr. STANTON. It is this: 

“That in all cases in which said judges shall decide in 
favor of the claimants, the decisions, with the evidence on 


I would ask the gentleman | which they are founded, shall be by said judges reported to || 


the Secretary of the Treasury, who, on being satisfied that 
| the same are justly and equitably within the provisions of 
| said treaty, shall pay the amount thereof to the person or 
persons in whose favor the same are adjudged, out of any 


awarded by the judicial tribunals of the country. || ™@#€Y 19 the Treasury not otherwise appropriated.” 


Mr. RICHARDSON. 


tleman whether the court, in rendering judgment, | 


I would ask the gen- || 


Mr. HOUSTON. I would like to hear the 
gentleman read half a dozen lines on the next page 


rendered judgment for so much, with interest for || of the report; showing what Congress thought 


sucha time? 


Mr. STANTON. Yes; with interest up to the || 


| upon the subject. 
Mr. STANTON. The gentleman from Ala- 


time when there was an opportunity to present || bama is mistaken about the law of 1836. The 


the claims before the commission. 


Mr. RICHARDSON. The interest was a part 
of the judgment? 


Mr. STANTON. A part and parcel of the 


judgement. I now demand the previous question. 
Loud cries of ** Question !’’] 
r. ORR. [ hope the gentleman will withdraw 
the demand for the previous question. 
Loud cries of ** No!” **No!’’) 
ir. STANTON. I cannot withdraw it. 

Mr. HOUSTON. I wish to present a point of 
order in connection with this bill, but I do not 
know whether this is the right time to present it. 
This bill makes an appropriation, or a reappro- 
priation, which is the same thing, and therefore 
it requires a two-third vote to save it from that 
examination in the Committee of the Whole on 


first section of that law did make an appropriation 
| for a few cases previously decided in favor of these 
claimants, but the second section provides for the 
adjudication of all future cases to be presented to 
| the board, and the Secretary of the Treasury has 
always paid the awards made under that second 
| section out of the appropriation made by the act 
| of 1823. The appropriation in the first section 
| was made simply for those cases that had been 
| rejected by the Secretary of the Treasury. The 
| second section provides for the adjudication of 
| other cases, ook the Secretary of the Treasury 
| has always paid the awards in those cases without 
/any appropriation being made, other than that 
made by the act of 1823. 

The SPEAKER. The Chair has made these 
inquiries in the hope of getting at the facts which 


the state of the Union which our rules require. I || would govern the case. If the resolution appro- 


LOBE. 


Weil, sir, the gentleman | 
from Tennessee refers, in his bill, to the act of | 
I have not got | 
it before me, but it makes an indefinite appropria- | 


What is the | 


I desire simply to say that | 


The Secretary of the | 
Treasury has, from time to time, down to the || 
present day, paid the principal of these claims; | 
and he would to-day pay any one of these awards | 


That has been the invariable | 


February 12, 


priates money, it must be considered in the Com. 





| mittee of the Whole on the state of the Union. if 
This is the right point, for | 


this joint resolution be merely explanatory of ay 
act appropriating money, it need not g0 to the 
Committee of the Wholeon the state of the Unien 

Mr. STANTON. Exactly; and it is merely 
explanatory. y 

Mr. JONES, of Tennessee. I wish to call the 
attention of my colleazue (Mr. Sranron] to the 
provision of the act of 1823. It authorizes the 
Secretary of the Treasury to pay the award of 
the judges, if the Secretary be satisfied that the 
same is justly and equitably within the provisions 
| of the treaty. Now, sir, 1 wish to ask my col. 

league, if ih Secretary of the Treasury has not 

paid every dollar of these awards whieh he con- 
sidered to be justly and equitably within the pro. 
| visions of the treaty? 
Mr. KERR. I rise toa point of order. This 
'is a debate on the main question after the pre. 
vious question has been called for, and therefore 
is out of order. 

TheSPEAKER. The Chair would state, the 
remarks of gentlemen must have a bearing upon 
|| the question of order only. 

Mr. JONES. My object is to show that this 
| resolution does make an appropriation, and 

therefore my remarks apply to the question of 
‘order. If the Secretary of the Treasury, being 

vested with the discretionary power to revise the 
| decrees of these judges, has paid all that he, in his 
| discretion, thought the claimant entitled to, under 

these awards and under the treaty, then there is 
/no money in the Treasury appropriated for the 
payment of the balance of these claims; and in 
order to pay such balance, this resolution must 
makean additional appropriation. 

Mr. STANTON. Mr. Speaker, my friend 
‘| and colleague (Mr. Jones] must see that his state. 
ment goes to the whole merits of this case. Now, 
| | take these words of the act to be just the same 
-asif it had said that the Secretary, on being satis. 
fied that these claims are jusily and equitably 
| within the provisions of the treaty, is to pay the 
-award—not a part of the award—but the whole 

award. Now, the Secretary has decided that 
these claims are justly and equitably within the 
provisions of the treaty, but he has paid onlya 
| part of the award, and not the whole of it, as the 
_act of 1823 directed him to do. 
| [Loud cries of ** Question !’’ ‘* Question !”’] 
| Mr.ORR. Has the question of order raised by 
‘the gentleman from Alabama [Mr. Hovsroy]| 
| been decided yet? 
| TheSPEAKER. The Chair has not yet de- 
cided the question of order, the Chair not having 
had time to look particularly into the various acts 
having a bearing on this question. The Chair is, 
however, inclined to think that this resolution is 
rather in the nature of an explanatory law. 
| Mr. KERR, Certainly it is. 
| Mr. HOUSTON. Mr. Speaker, I have the law 
| now before me. 
The SPEAKER. The Chair would like to 
| hear it read. 
| Mr. HOUSTON. Then] refer to the sixteenth 
| section. 
| The section was read by the Clerk. 
| vides, that in respect toany sum which shall have 
| remained unexpended, on any appropriation other 
| than that for the payment of interest on the funded 
| debt, for the payment of interest upon and reim- 
| bursement according to contract of any loan or 
| loans made on account of the United States, for 
| the purpose of a sinking fund, or for any purpose 
_in respect to which a longer duration is specially 
assigned by law, for more than two years after 





| 


It pro- 


the expiration of the calendar year in which the 
act of appropriation shall have been passed, such 
appropriations shall be deemed to have ceased, 
| and the sum so unexpended shall be carried to an 
account on the books of the Treasury, to be named 
| the surplus fund. 
| Mr. DUNHAM. I donot think that that law 
| has any bearing on this case, because as it is & 
continuing appropriation until the claime are paid, 
thereclearly has not been any surplus in the Treas- 
ury to carry to the general fund. 

r. HOUSTON. If the subject be debatable, 
| I desire to reply to the gentleman from Indiana, 
(Mr. Dunnam,] by saying that this law makes ts 
own exception, and the only exception In which 
the money not carried back to the surplus fund is 
to be applied. 
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= ed icp mee , ——— 
Mr. DISNEY. I desire to say one word in | Phelps, Pringle, Ruffin, Russell, George W. Smyth, Strat- ceeded in doing so, and I now simply desire to 


om ink ; | ton, Audrew Stuart, David Stuart, Jonu J. Tavior, Thurs- . . ' 
reference an AR. The Cai; ill b ] d ton, Vail, Wade, Walsh, and Daniel B. ‘Wrighi—6). give notice to the House that, in consideration not 
The SPEAKER. e Caair wi e please M NAYS—Messrs. Aiken, Appleton, Ball, Barksdale, Bel- | Only of the urgency of this public measure, but on 


to hear the remarks of the gentleman from Whio, 7 cher, Bell, Bennett, Blis-, Breckinridge, Bridges, Bristow, | account of my being necessarily absent next week, 


e consent. || Brooks, Campbell, Carpenter, Caruthers, Chandler, Chase, that Wedne 

if the sagen no objection— | Churchwel!, Corwm, Crocker, Cullom, Cutting, Thomas eras of ee be set apart for 
There nee, +; f —— ae | Davis, De Witi, Dickinson, Disney, Dunbar, Dunham, 7 we Wane. 
Mr. DISNEY. It is apparent from the phra- Edmand-, Edmund-on, ‘Thomas D. Eliot, English, Ether Several MemBERs objected. 

seology and the terms of the law of 1823, that || idge, Everhart, Farley, Faulkner, Fenton, Florence, W hile the treaty bill was under consideration, 


there 18 no specific appropriation for this pur- || Pree Goodwin, Green, Greenwood, Grey, Grow, A message was received from the Senate, by the 
tting apart of any fixed, determinate | A*v00 Harlan, Audrew J Harlan, Wiley P. Harris, Hiester, hands of Aspury Dicxins, theirS inf 
pose, nO Be & 8p y r | Hill, Houston, Howe, Hughes. Hunt, Kerr, Knox, Latham, || 28@9@8 0f AsBuRY b NS, ecretary, inform- 


and named sum. It merely authorizes the Secre- Lindley, Lindsley, McDougall, Mace, Maev, Matteson, || Ing the House that they had passed Senate bill 
tary of the Treasury to pay, outof any money in || Maurice, Maxwe'l, May, Mayall, Morrison, Nichols, Nor- (No. 633) for the relief of the heirs and legal rep- 
the Treasury not otherwise appropriated, these | on, Andrew Oliver, Mordecai Oliver, Peck, Pennington, || resentauves of Gerard Wood, deceased; in which 


| John Perkins, Phillips. Pratt, Preston, Puryear, Ready 
awards. Now, I ask the gentleman from Ala- Reese, Richardson, Riddle,’ David Ritchie, Thomas |, hey asked the concurrence of the House. 


bama, (Mr. Hovsron,]} how is it possible to || Ritchey, Robbins, Rogers, Rowe, Sabin, Sage, Sanp, Sew- Mr. HAMILTON. I now move that the House 
turn the whole Treasury back into itself? How || ard, Shower, William Smith, Willham R. Smiuh. Frederick adjourn 


. ot speci i | P. Stanton, Richard H. Stanton, Hestor L. Stevens, John s ‘ b 
can there. 60 SE hee aa “7 r seo hs Taslor, Nathaniel G. Taylor, Tracv, Trout, Upham, The question was taken; and it was decided in 
set apart! ere never has been yet a separation || Wailbridge, Walker, Walley, Ellihu B. Washburne, ferael || the affirmative. 
for this appropriation from the funds of the Treas- eee Jobn Wentworth, Tappan Wentworth, West- And the House thereupon, at fifty minutes past 
ury. And until such separation shall have taken || brook, Witte, Yates, and Zoilicofier—112. || three o’clock, adjourned till to-morrow at twelve 
place, by virtue ofan act making a specific and So the House refused to adjourn. o'clock, m 

- a! . | ' ’ . 
determinate appropriation, the extension of the || ‘The SPEAKER. 


7 The question now is upon 
general act of limitation for two years cannot q 


; | FOI seconding the demand for the previous question. Si ia 
apply. There is no application of the law of this || qr. CLINGMAN. Upon what is the pre- | IN SENATE. 
case as to any definite fixed sum, nor can Ro | vious question demanded ? Torspay, February 13, 1855. 
be in such case, where the charge is general that | The SPEAKER. Upon ordering the resolu- Prayer by Rev. Wituiam H. Mupvrn. 

| 


the officers of the Government shall determine || tion to be engrossed and read a third time. Th 
ne . . ar e Journal of yesterday was read and approved. 
claims. The act simply is, that the Secretary of | The question was then taken; and, upon division, y y PP 


the Treasury shall pay, out of any money in the || there were—ayes 68, noes 62. ENROLLED BILLS SIGNED. 
Treasury not otherwise appropriated, such awards | Mr. OLDS demanded tellers; which were or- The following enrolled bills were severally 
of the judges as he shall deem to come justly and || dered; and Messrs. Stuart, of Ohio, and Pea-| signed by the Prestpent pro tempore, they having 


7 within the provisions of the treaty. | kins, of New York, were appointed. previously received the signature of the Speaker 
The SPEAKER. The Chair understands that The question was taken; and the tellers reported || of the House: 
Congress passed an act authorizing the Secretary | ayes 85, noes 63. An act for the relief of Lieutenant J. C. Cartter; 


of the Treasury to pay, out of any money in the S# there was a second to the demand for the An act for the relief of the heirs of Larkin 
Treasury, such awards as he should consider to | previous question. Smith; 
be justly and equitably within the meaning of the || Mr. HIGBARD. 1 move that the House ad- An act to change the name of the schooner 
provisions of the treaty of 1819? || journ; and upon that motion I demand tellers, Henry Plantagenet to that of A. G. Brown; 
Mr. DISNEY. Yes, sir. ; | Tellers were ordered; and Messrs. Witte and An act to divide the State of Illinois into two 
The SPEAKER. The judges awarded inter- || Pecxnam were appointed. judicial districts; 
est; the Secretary of the Treasury has not seen fit, || ‘The question was taken; and the tellers reported An act to continue temporarily the offices of re- 


or did not consider it proper, under the law, to || _ayes 72, noes 76. gister and receiver at Vincennes; 
pay the interest. This resolution, the Chair un- || Mr, HIBBARD demanded the yeas and nays; An act for the relief of Samuel McKnight, of 


derstards, is to explain how the law was meant || which were ordered. the State of Kentucky; 

by Congress to be interpreted, and is not an The question was taken; and there were—yeas || An act for the relief of William Wallace, of 
appropriation in the sense the gentleman from || g¢, nays 89; as follows: || Elinois; 

Alabama puts it. | YEAS— Messrs. Aiken, Willis Allen, Barksdale, Barry, An act for the relief of Lieutenant George H. 


Mr.STANTON. I desire simply to say, that || Belcher, Benton, Bocock, Boyre, Bugg, Chamberlain, | Paige, of the United States Army; 
Lhold in my hand the opinion of the Attorney || Chrisman, Clark, Clingman, Cubb, Cook, Cox, Craige, Aa ect to provide a pension for Oliver Brown, 


: . : John G. Davis, Thomas Davis, De Witt, Dowdell, East “ 
General of the United States on this subject. | man, I'ddy, Edmund-<on, Etlison, Florence, Fuller. Gam- of Chemung county, New Y ork; 


{Loud cries of ** Question !’’ ** Question er") ble, Gid: ings, Goode, Greenwood, Grow, Hamilton, Samp- An act to provide a pension for Edmund Mitch- 
Mr. ORR. JI hope the gentleman from Ten- || son W. Harris, Hastings, Haven, Llenn, Hibbard, Houston, ell, of Carroll county, in the State of Kentucky; 





=) wri ; ; || Hughes, Johnson, Damel T. Jones, George W. Jones, J. 
nessee (Mr. Stanton] w ill withdraw his demand Gtaney Jones, Roland Jones, Kittredge, Latham, Letcher, || An act for the relief of John Brown, second, of 
for the previous question. || Lewis, Lilly, MeCulloch, Macdonald, McMullin, Me- New Hampshire; 


[Cries of ** No!’ ** No!” and “ Question !’’] |} Queen, Milison, Morgan, Mornson, Murray, Noble, Orr, | An act for the relief of John H. Hicks, of Indi- 


Mr. HAMILTON. I move that the House do | Packer, Parker, Peck, Bishop Perkins, John Perkins, ‘ana; 
a . a a Ve | | 


: Phelps, Pre-ton, Pringle, David Ritchie, Ruffin, Russell, . : 
now adjourn. Sage, William Smith, George W. Smyth, Sollers, Stratton, An act for the relief of Abraham Ausman; 


Mr. ORR. This bill proposes to appropriate || Audrew Stuart, Dovid Siwart, Join J. Taylor, Vail, Van- | An act for the relief of John Cole; 





$1,000,000, or upwards, and we should have some || #@ut, Wade, Walsh, Elihu B. Washburne, John Went- An act for the relief of George Lynch; 
w*) 


. worth, and Hendrick B. Wright—&6. | : . 
discussion upon it. I hope, therefore, the gentle- NAYS—Mecsrs Appicton, Bail, Bell, Bennett, Benson, An act for the relief of George Elliot; 


man will withdraw his demand for the previous || pliss, Breckinridge, Bridges, Bristow, Campbell, Carpen- || An act for the relief of George J. Rallston; 
question. ter, Caruthers, Chandler, Chase, Corwin,Crocker, Cullom, An act for the relief of Wilham Gove; 
The demand for the previous question was not || Cutting, Dickinson, Di-ney, Dunbar, Dunham, Edmands, |} An act for the relief of William Parker; 


. Thomas D. Eliot, English, E:heridge, Everhart, Farley, : t ornelius Cof- 
withdrawn, Faulkner, Fenton, Goodwin, Green, Grey, Aaron Harlan, || An act granting bounty land to C 


Mr. ORR. Then I move that the House do || Andrew J. Harlan, Wiley P Harris, Hiester, Hill, Howe, || fey; 
now adjourn; and on that motion I call for tellers. || Hunt, Kerr, Knox, Lindley, Lindsley, MeDougall, Mace, || Anact for the relief of Eleanor Hoople, of the 


|| Macy, Matteson, Maurice, Maxwell, May, Mayall,Nichols, || Proyince of Canada; 
a and nays menneinrae — a Norton, Andrew Oliver, Mordecai Oliver, Peckham, Pen- | ay act for the relief of the legal representatives 
r. BOCOCK. I rise toa privileged motion, nington, Pratt, Puryear, Ready, Reese, Thomas Ritchey, | 


thet when the House adjourns, it adjourn to meet || Rogers, Rowe, Sabin, Bapp, Seward, Seymour, Shower, || of John Putnam; _ 
to-morrow at eleven a. a. m. Mosiemens is William R. Smith, Frederick P. Stanton, Richard H. Stan- || An act for the relief of Sidney P. Pool, of the 


set apart, by the special order of the House, for || 10%», Hestor L. Stevens, John L. Paylor, Nathaniel G- |) State of Maine; 











' . Trout, Upham, Walbridge, Walker, Wal- || : : , 
the consideration of business reported from the io beat Wa sen ; Feenan Wentworth, Westbrook, | An act for the a * oe —, ia 
Committee on Naval Affairs, and I hope the || Witte, Yates, and Zollicoffer—89. 1 An act for or : re : y ees 
House will agree to my motion, so that we may || So the House refused to adjourn. | sa rae an = camer, spt 
have time to get through with the business of that Mr.ORR. | moveto lay the resolution upon the | 7. aa Sor the saliel of Githart ©. Raaaall; end 
“Mr. WALSH. 1 object table; and upon that motion | call for the yeasand || 4, act for the relief of the widow and children 
. . eres : ‘ nays. : 

. Mr. BOCOCK. But is not the question a priv- The eas and nays were ordered. | of Ezra Chapman, deceased 
ileged one? ' || Mr. HAMILTON. I now movethat the House CREDENTIALS PRESENTED. 

he SPEAKER. The House can adjourn | adjourn. 1 Mr. WADE presented the credentials of the 
over for three days at a time, but it cannot change r. FAULKNER. I appeal to the gentleman || E{on, Witutam H. Sewarp, chosen by the Legis- 


the fixed time of meeting unless by the unani- || frory Maryland to withdraw that motion for one || jature of the State of New York a Senater from 
mous consent of the House. moment, in order to allow me to give a notice to || that State for six years from the 4th of March, 
The question was then taken upon Mr. Orn’s '| the House. || 1855, when his present term will expire. The 
Motion; and there were—yeas 61, nays 112; as ||  wyr JTAMILTON. Is it a notice only? || credentials were read, and ordered to be filed. 
follows: ° || Mr. FAULKNER. It issimply a notice. || Mr. MORTON presented the credentials of the 
YEAS—Messrs. Abercrombie, Willis Allen, Barry, || Mr. HAMILTON. I then withdraw my mo- | fon. Davin L. Yuree, chosen by the Legislature 
Benton, Bugg, Chamberlain, Chastain, Chrisman. Clark, | tion for that purpose. | of the State of Florida a Senator from that State 
Berean 'eoap bore: Fame Sonse, anton, Semep’ || Mr. FAULKNER. I have been struggling to || for the term of six years from the 4th of March, 
oo llarris, Hastings, Haven, Henn, Hibbard. Danie || get the a to-day Oapaan ar + pe ne | 1855; which were read, and placed on file. 
- Jones. George W. Jones, J. Glancy Jones, Roland || i ave next nesday set apa e | 2 
Jones, Kidwell, Kittredge, Kurtz, Lercher, Lilly, MeCul | Samanaden of the Army one oe bill, and | EXECUTIVE COMMUNICATION. 


qu heey ele Gabe Ons Patan Danae Panes, || the bill to increase the Army. have not suc- |; The PRESIDENT pro tempore laid before the 
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Senate a report of the Secretary of the Navy, || Sackett’s Harbor; which was read, and passed to | 
communicating, in compliance with a resolution | a second reading. The report was ordered to be | 
of the Senate, further correspondence in relation | printed. 
to the balance dock, basin, and railway at the | He also, from the same committee, to whom ‘ 
Pensacola navy-yard; which, on motion by Mr. || was referred the petition of Surgeon J. Winthrop | 
Morrow, was referred to the Committee on Naval || Taylor, of the United States Navy, praying to be 
Affairs, and ordered to be printed. | allowed the difference of pay between the grade of | 
PETITIONS, ETC. assistant surgeon and that of surgeon, during the || 


Mr. GWIN ict sen tmeabmalal ai SS || period he was acting in the latter grade, submitted || 
‘ presented the m a : & 


Mechlin, in behalf of the families of the officers | nee ee which was agreed to, 1 
and crew of the United States schooner Sea Gull, || yy, EVANS * ah iiettinn ae Ciel. } 
praying that the same relief may be extended to | tionary Claims to whom was referred the petition |} 
them as has been granted by acts of Congress in ll of Aéaria Stevenson, praying to be allowed the 
similar cases; which was referred to the Commit- || commutation pay to which her husband, George | 
tee on Naval Affairs. “4s | Stevenson, was entitled for services as a surgeon’s | 
Mr. DOUGLAS presented the petition of Ja- || mate in the general hospital, during the revolu- 


cob Cutter, RK. Cutter, wre ee tionary war, submitted a report, accompanied by | 
Charles W. March, sureties o aries W. Cuts || 4 bill for her relief; which was read, and passed to | 


> rete F | 
ter, late navy agentat the Portamouth navy-yard, || 4 second reading. The report was ordered to be | 
praying to be released from liability on their | printed 


surety es was referred to the Commit- || © 44, also, from the same committee,-to whom | 
“a. BROWN presented the memorial of Len- || was referred the petition of the heirs of John De 


% Cc ctinal . se ae Treville, for commutation pay, submitted a report, 

— So fe G ae ae Seetwinee w || accompanied by a bill for the relief of the heirs and | 
ee os ee eee a mp ynhe the || jegal representatives of Captain John De Treville, | 
city of Washington with water, on a plan cheaper | ae ; 
on more effectual than any yet clam which | deceased; which was read, and passed to a second | 
: ‘ reading. The report was ordered to be printed. 


~ ® ei! 
eeeett to the Committee on the District of } Mr. SLIDELL, from the Committee on Roads 
JO 01a. | 
| 
| 


a aT aren ; and Canals, to whom was referred a petition of | 

t | ° ° . ° 
, _ ee ed pe emg —— || citizens of Illinois, in relation to a subterranean | 
o aera, “hilicsackin os ane eae = 4 telegraph from St. Louis to San Francisco, asked | 
istrict Of Michiimackinac, praying to bereleased | to be discharged from its further consideration; | 


ee See aay — * the | which was agreed to, the Senate having passed a || 
- tates; which was referred to the Vom || bill of a like character. | 
mittee on the Judiciary. , 


Healso, from the same committee, to whom was |! 
REPORTS FROM STANDING COMMITTEES. || referred the petition of the Board of Trade of the | 


Mr. HAMLIN, from the Committee on the || city of Cleveland, Ohio, praying the construction || 
Post Office and Post Roads, to whom was referred || of a ship canal around the falls of Niagara, asked || 
a bill to establish a semi-monthly line of steamships || to be discharged from its further consideration, || 
from San Francisco, in the State of California, to || and that it be referred to the Committee on Public || 
Puget’s Sound, in the Territory of Oregon, re- || Lands; which was agreed to. 
ported it back with an amendment in the form ef || He also, from the same committee, to whom | 
a substitute. || was referred the petition of E.G. Chambers and |, 

Mr. SUMNER, from the Committee on Pen- || others, proposing to construct a wagon road be- | 
sions, to whom were referred additional documents || tween the Mississippi river and the Pacific ocean, 
in the case of Mrs. Lewright Browning, submit- || upon certain conditions, asked to be discharged 
ted a report, accompanied by a bill to continue || from its further consideration, and that it be re- 
half-pay to Mrs. Lewright Browning for a further || ferred to the select committee on the Pacific rail- 
term of five years; which was read, and passed to || road; which was agreed to. 

a second reading. The report was ordered to be | LIGHT-HOUSES IN CALIFORNIA. 


Prt, RUSK, from the Committee on the Post Mr. GWIN presented the following resolution; 
Office and Post Roads, to whom was referred the || which was considered by unanimous consent, and 
memorial of Richard S. Coxe, praying to be. agreed to: 
allowed remuneration for legal services rendered | ,.tewred, That the Commitee on Commerce be in. | 
as counsel for the Post Office Department, submit- |) pyiiging of light houses at Crescent City and Trinity Bay, || 
ted a report, accompanied by a bill for his relief; || in the State of California. 
which was read, and passed to a second reading. 
The report was ordered to be printed. : : : 
He also, from the same committee,to whom the || Mr. BELL submitted the following resolution; 
subject was referred by the annual report of the | which was considered by unanimous consent, and 
Postmaster General, reported a bill to provide for || agreed to: 
the greater security of valuable letters conveyed || _ Resolved, That the Committee on the Post Office and 
in the mails of the United States; which was read || Po*t en ee aera aS | 
and assed toa second reading. post route Cc ween Faris, in the enn ’ 
Mr. MALLORY, from the Committeeon Naval | aay erne arene” 
Affairs, to whom was referred the petition of G. BILLS INTRODUCED. 
A. Magruder, of the United States Navy, pray- Mr. CLAYTON asked and obtained the unan- 
ing to be allowed the difference of pay between a || imous consent of the Senate to introduce a bill for 
lieutenant and captain during the time he acted as || the relief of William Hunter; which was read | 
captain, submitted a report, accompanied by a bill || twice by its title, and referred to the Committee 
for his relief; which was read and passed to a || on Foreign Relations. 
second reading. The report was ordered to be || Mr. GWIN asked and obtained the unanimous 
printed. consent of the Senate to introduce a joint resolu- 
He also, from the same committee, to whom || tion in relation to manifests in certain cases; 
was referred the petition of Captain James Mc. || which was read twice by its title, and referred to 
McIntosh, praying compensation for losses sus- || the Comm tee on Commerce. 
tained by the wreck of the United States schooner Mr. CHASE asked and obtained the unani- 
Firebrand, in 1819, submitted a report, accom- || mous consent of the Senate to introduce a bill to 
panied bya bill for his relief; which was read, and || increase the compensation of the collectors of the | 
passed to a second reading. The report was | customs at Toledo and Cleveland, Ohio; which | 


NEW POST ROUTE. 




















ordered to be printed. was read twice by its title, and referred to the 
He also, from the same committee, to whom || Committee on Commerce. 
was referred the petition of C. W. Reed and || Mr. THOMPSON, of Kentucky, asked and || 
others, citizens of Sackett’s Harbor, asking for || obtained the unanimous consent of the Senate to 
the removal of the obstructions in that harbor, || introduce a bill for the relief of Katherine M. 
caused by the gravel washed there from Navy | Hamer, widow of General Thomas L. Hamer; | 
Island, on account of the trees being cut down by || which was read twice by its title, and referred to 
order of the United States Government; and also || the Committee on Military Affairs. 
the removal of the decayed hulk ofa United States Mr. WADE asked and obtained the unani- 
brig of war lying in the harbor; and also the con- || mous consent of the Senate to introduce the fol- | 
struction of a dock, submitted a report, accompa- || lowing bills; which were read twice by their titles, || 
nied by a bill for the removal of obstructions from || and referred to the Committee on Commerce: 








696 THE CONGRESSIONAL GLOBE. 


to February 18, 

A bill to continue the improvement of the her. 
ber of Conneaut, Ohio; 7 

A bill to continue the improvement of the her. 
bor of Ashtabula, Ohio; 

A bill to continue the improvement of the har. 
bor of Fairport, Ohio; 

A bill to continue the improvement of the har. 
bor of Cleveland, Ohio; 

A bill to continue the improvement of the har. 
bor of Eluron, Ohio; 

A bill to continue the improvement of the har. 
bor of Sandusky City, Ohio; and 

A bill to continue the improvement of the har. 
bor at the mouth of Black river, Ohio. 

Mr. MORTON asked and obtained the unapj. 
mous consent of the Senate to introduce a bill for 
the continuation and completion of the surveys 
for a cangl route across the Isthmus of Florida. 
which was read twice by its title, and referred to 
the Committee on Commerce. 

Mr. JONES, of Iowa, asked and obtained the 
unanimous consent of the Senate to introduce 
bill to continue the improvement of the harbor of 
Dubuque, on the Mississippi river, in the Stare of 
lowa; which was read twice by its title, and re. 
ferred to the Committee on Commerce. + 

Mr. GWIN asked and obtained the unari- 


| mous consent of the Senate to introduce a bill to 
| complete the fortifications at Fort Point, and on 


Alcatras Island, in the harbor of San Francisco, in 
the State of California; which was read twice by 
its title, and ordered to lie on the table for the 
present. 


EMIGRANT PASSENGER VESSELS. 


On motion by Mr. GWIN, the bill for the better 
protection of life and health on board of passenger 
ships, was referred to the Committee on Com- 
merce. 


WILLIAM HAGERTY. 


Mr. CHASE. Iam instructed by the Com- 
mittee on Claims, to whom was. referred House 
bill for the relief of William Hagerty, to report it 
back with a recommendation that it pass, and to 
ask for its consideration at this time. | will state 
that it is a bill for the relief of a laborer who has 
been engaged in grading the streets of this city, 


| whose claim for relief is certified to by the Com- 


missioner of Public Buildings, and by the engineer 
in charge of the work. The committee believe it 
to be perfectly just, and one of those claims that 
ought to be acted on at once. 
here being no objection, the Senate, as in Com- 

mittee of the Whole, proceeded to consider the bill. 
Its object is to direct the payment of $964 8) to 
William Hagerty, in-full payment of his claim for 
grading the street around the Capitol inclosure. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ST. PETER’S RESERVE. 
Mr. STUART. I am instructed by the Com- 


| mittee on Public Lands to report back, without 


amendment, the bill from the House of Repre- 
sentatives to amend the act approved the 26:h of 
August, 1852, entitled, ** An, act to reduce and 
define the boundaries of the military reserve at 
St. Peter’s river, in the Territory of Minnesota,” 
and for other purposes. As there is no repre- 
sentative from that Territory here, I ask unani- 
mous consent now to consider the bill. It is rec- 
ommended in all its parts, and indeed prepared by 


| the General Land Office. There is no objection 
| to it. : 


By unanimous consent, the Senate, as in Com- 


| mittee of the Whole, proceeded to consider the 
| bill. It proposes to amend the act of August 


26, 1852, so that the lands authorized to be sold 
at public sale by that act, shall be —. to the 
operation of the laws regulating the sale and dis- 
position of the public lands; but where any of the 


| lands are claimed by preémption, under settlement 


and cultivation, made prior to the passage of this 
bill, proof and payment shall be made within 


| three months after its passage. It further pro- 
| vides that the Rev. C. J. Getr shall be authorized 


to enter certain lots in the Minneapolis land dis- 
trict, at $1 25 per acre. 

Mr. CHASE. I wish to inquire of the Senator 
who reported this bill from the Committee on 
Public Lands, whether it is a bill to reduce the 
military reservation at Fort Smelling ? : 

Mr. STUART. It is not to reduce it. I will 
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1855. 
state to the Senator that the reservation was 
reduced by the formeract. The effect of this bill is | 
simply to apply the public land laws tothe amount 
which was taken off the reservation, and to secure 
the preemption of a certain clergyman referred to 
in the bill, all of which is recommended specifi- | 
cally by the General Land Office. 
Mr. CHASE. [hope the bill will be laid over 
gntil to-morrow. I think it will be necessary to | 
ove an amendment to it. 
The PRESIDENT. Objection being made, the 


pill will ie over until to-morrow. 


MEDFORD CAFFEY. 


Mr. CLAY. The Committee on Claims, to 
whom was referred House bill for the relief of 
Medford Caffey, of the State of Tennessee, have 
instructed me to report it back, and recommend 
its passage. It is a bill to pay $106 for the loss of 
a horse for the want of forage wiuch should have 
been furnished him by the Government, in the 
Seminole war of 1818 I think that the Senate 
had better take it up and pass it at once. The || 
claim is well sustained by the testimony. 

There being no objection, the bill was consid- || 
ered asin Committee of the Whole. Its object | 
is to direct the payment of $106 to Medford Caffey, 
in full compensation for his herse and equipment, 
jost in the campaign of 1818 with the Seminoles. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


CHARLES PETTIT. 


Mr. GWIN. I am instructed by the Commit- 
teeon Finance to report a joint resolution for the 
relief of Charles Pettit, and to ask for its consid- 
eration now. 

The joint resolution was read twice, by unan- 
imous consent,and considered as in Committee of 
the Whole. The Secretary of the Treasury wiil 
bedirected by it to pay to Charles Pettit, a messea- 
ger in the office of the Secretary of the Treasury, 
250 per annum from July 1, 1851, to January 1, 
1855, for services rendered in cars ying the mail. 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. | 


:- TELEGRAPH TO THE PACIFIC. 


Mr. DOUGLAS. The Committee on Terri- | 
tories, to whom was referred the amendments of | 
the House to the bill of the Senate authorizing the 
construction of a subterranean line of telegraph || 
from the Mississippi or Missouri river to the || 
Pacific ocean, have instructed me to recommend | 
the Senate to concur in the amendments. The || 
House amendment is in the form of a substitute || 
which strikes out of the bill the grant of land, go || 
that it simply gives the right of way. They also 
strike the A ‘** subterranean’’ out of the tide. I 
hope the amendments will be considered now. 

The amendments were concurred in. 


TERRITORIAL PUBLIC BUILDINGS. 


Mr. DOUGLAS. The Committee on Territo- 
ries, to whom was referred the House bill making | 
an appropriation for completing the public build- | 
ings of Oregon and Minnesota Territories, have | 
instructed me to report it back without amend- | 
ment, and to recommend its passage. I ask for | 
its immediate consideration. 

The Senate, as in Committee of the Whole, | 
proceeded to consider the bill. 


m 
! 
1} 
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No amendment being proposed, the bill was 
reported to the Senate, ordered (o a third reading, 


read the third time, and passed. 


MINNESOTA MILITARY ROADS. 

Mr. DOUGLAS. The Committee on Terri- 
tories, to whom was referred House bill making 
appropriations for improving certain military roads 
in the Territory of Minnesota, have also in- 
structed me to report it back without amendment, 


| and ask its immediate consideration. 


The Senate, as in Committee of the Whole, 
proceeded to cons der the bill. 

It proposes to appropriate, for cutting out the 
timber on the territorial road from the Falls of St. 
Anthony to Fort Ridgely, $5 000, and for cutiing 
out the timber on the road trom Fort Ripley, via 
Crow Wing river, to the point where the road 
intersects the main road leading to the Red river 
of the north, $10,000; to be expended under the 
direction of the Secretary of War. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


MILITARY ROAD IN OREGON. 
Mr. DOUGLASS. The Committee on Terri- 


tories have also instrusted me to report back to 


| the Senate House bill for the construction of a 


military road in Oregon Territory, recommend its 
passage, and ask for its immediate cons:derat:on. 


considered the bill. 
The sum of $30,000 is to be appropriated for 
| the construction of a military rosd from Astoria 
t» Sdfem, in the Territory of Oregon; the road to 
| be constructed under the direction of the Secre- 


i 
| The Senate, as in Committee of the Whole, 
} 


'| tary of War, pursuant to contracis to be made by 


| him. 


| The bill was reported to the Senate without | 
/amendment, ordered toa third reading, read the | 


| third ume, and passed. 
MISSOURI CIRCUIT COURT. 
| 


Mr. GEYER. The Committee on the Judi- | 
clary, to whom was referred the bill to provide for | 
| the holding of an additional term of the circuit | 


court of the United States in the district of Mis- 
sowri, have instructed me to report it back with 
an amendment. I ask for its inrmediate consider- 
ation. 
The Senate, as in Committee of the Whole, 
, proceeded to consider the bill. 
The amendment of the Committee on the Judi- 
ciary was to strike out the following: 
Sec. 4. And be it further enacted, That as a full com- 


pensation for aJl such services as may be required by this 
act, said district judge shall receive, in addition to the com- 


pensation now aliowed, the sum of g500 per annum, payable 
| in the same manner as bis regular salary. 


The amendment was agreed to. 


Mr. CHASE. I should be glad to have an 
amendment made to the bill authorizing an addi- 
tional term for the district court of the northern 
district of Ohio. The bill which has recently 
passed the Senate, dividing the State of Ohio into 
| two districts, does not authorize a special term of 
that court, and, in consequence of that, no term 
can be held, uuder the present provisions of the 
law, until July. 
ence in the trial of causes arising from that fact. 


morrow. 





It will appropriate $67,000 to defray the ex- | 
— of completing the public buildings in the | 

erritory of Oregon, which are now commenced | 
and partially completed: $40,000 of which are to | 
be expended, according to the provisions of the 
act of the Legislative Assembly relating to the | 
public buildings of the Territory, in completing 
the penitentiary; and $27,000, according to the | 
[ovations of that act, in completing the state- | 
ouse, or house for the meeting of the Legislative | 


the money to be so expended as to insure their | 


completion without additional expense to the | 


United States. It will also appropriate $11,500 | 


to complete the territorial capitol, and build a | 


work-shop for the territorial prison, in the Terri- 


to the consideration of the bill? 
Mr. CHASE. I! do, until to-morrow. 


The further consideration of the bill was post- 


poned until to-morrow. 
CUMBERLAND ROAD IN ILLINOIS. 


Mr. SLIDELL. The Committee on Roads and 
Canals, to whom was referred House bill to cede 
to the State of Illinois that part of the Cumberland 
road lying within said State, have instructed me | 
Assembly. The commissioners elected to super- || to report it back without amendment, and recom- 


intend the erection of those buildings, are to cause || mend its passage. The bill is identical in its terms 
with one which has been passed for the benefit of || 


the State of Indiana. If there be no opposition 
Lask that it may beput upon its passage. —- 
Mr. HUNTER. I hope not. I trust it wil 


|| go over until to-morrow. 





There will be great inconveni- || 
Mr. HUNTER. Let the bill go over until to- 
The PRESIDENT. Does the Senator object | 
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lying within its limits, and all the stone, timber, 
aad other materials furnished by the United States 
fori's use, 

The bill was reported to the Senate without 
amendment. 

The PRESIDENT. 
third time? 

Mr. STUART. Qn that question I desire to 
have the yeas and nays. I want to test the right 
to give away the property. , 

‘The yeas and nays were ordered. 

Mr SLIDELL. I merely wish to repeat the 
explanation which | have made. The bill ts iden- 
tical in its terms with one which has been passed 
ceding to the State of Indiana that portion of the 
Cumberland road lying within the limits of that 
State. 

Mr HUNTER. I hope it will go over until 
to morrow. That was the understanding. I 
should like to look into it myself, if there is any 
doubt about it. I want to get up the Indian ap- 
propriation bill now. 

The fur:her consideration of the bill was post- 
poned until to-morrow. 


NEBRASKA TERRITORIAL ROAD. 


Mr. JONES, of lowa. I am instructed by the 
Commitee on Territories, to whom was referred 
House bill making an appropriation for a terri- 
tortal road in the Territory of Nebraska, to report 
it back; and ask for its immediate consideration. 

The Senate, as in Committee of the Whole, 
cons dered the bill. 

For the purpose of constructing a territorial 
road from a pointon the Missouri river, (opposite 
the city of Council Bluffs,) in the Territory of 
Nebraska, to New Fort Kearny, in the Territory 
the sum of $50,000 is to be appropriated. 

No amendment being proposed, the bill was 
reported to the Senate, ordered to a third reading, 
read the third time, and passed. 


INDIAN APPROPRIATION BILL. 


| Mr. HUNTER. I moveto postpone all prior 
|| orders for the purpose of taking up the Indian 
appropriation bill. 

Mr. JOUNSON. There is a little bill on the 
table, which will be a great relief to the people in 
Oregon, who have to travel perhaps three hundred 
and fifty miles to reach a land «ffice. 1 will ask 
the Senator to let me get that bill up, giving them 
an additional land office. 

Mr. HUNTER. 1 will go with the Senator to- 
morrow to get it up; but the hour has now arrived 

|| for proceeding with the consideration of the Indian 
appropriation bill. 

Mr. JOHNSON. I would assent to the sugzes- 
tion to let it go over until to-morrow, but the Del- 
egate from that Territory is about leaving, and 
| would desire to report upon this matter. There 
| 


Shall the bill be read a 


is now but one land office in the. whole Territory 
of Oregon, one of the largest Territories, if not 
| the very largest that we haveevercreated. 1 fear 
| | may not get the floor to-morrow. 
| The PRESIDENT. Does the Senator from 
Virginia insist on his motion? 

Mr. WELLER. I think the Senate had better 
take up the resolution which I offered severai days 
ago, to change the hour of meeting. 

“Mr. JOHNSON. I withdraw my request. 
|| Mr. HUNTER. 1 insist on my motion. 
| The motion was agreed to; and the Senate, as 
| in Committee of the Whole, accordingly pro- 
|| ceeded to consider the bill from the House, making 
|| appropriations fer the current and contingent ex- 
|| penses of the Indian department, and for fulfilling 
|| treaty stipulations with various Indian tribes, the 
|| pending question being on the following amend- 
|| ment, proposed by Mr. Surexps, from the Com- 
| mittee on Military Affairs, as an additional sec- 
tion: 
| Sec. —. And be it further enacted, That the proper ac- 
counting officers of the Treasury be, and they are hereby, 
authorized to allow the paymasters of the United States 
Army, who served as such in Mexico during the war with 
that Republic, commissions of one and a half per centum 
| on all moneys collected or received and paid over by them 
into the Treasury of the United States, ari-ing from duties 
|| On imports, and from internal assessments and taxes in 
|| Mexico during that war: Provided, That no commission 


|| shall be allowed on any such sums of money so collected 
l || or received, on which commissions have heretofore been 


|| allowed to any other collector, or receiver, or other officer 
of the United States. 


tory of Mi ta, i rd ith estimates || Mr. SLIDELL. It will not take but a minute. | : aa 
made by avenint appeianed by the Secretary of || The Senate proceeded, as in Committee of the Mr.GWIN. While I might be willing to vote 
the Treasury, the sum to be expended under the || Whole, to consider the bill. It proposes to cede | for this proposition as a private bill, or as an 


direction of the Secretary of the Treasury. lito the State of Illinois the portion of the road || amendment to another appropriation bill to which 
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it would be pertinent, I cannot vote to put it on the | 


Indien appropriation bill. I shall vote against it, 
though not opposed to the proposition at all; but 
simply because | think it is not right to put it on 
this bull, 

Mr. HUNTER. I think it is a matter for the 
consideration of the Senate, whether they will re- 
sort to incongruous legislation of this sort. The 
subjects certainly are not related. This is all 1 | 
have to say on it. Ido not know anything about 
the justice of the claim; it may be a goodone; but 
I protest against putting it on this bill. 

The PRESIDENT. The Senate yesterday de- 
cided, on the yens and nays, that the amendment 
was in order. But for that, the Chair would read- 
ily decide the question which is presented. 

Mr. HUNTER. Ido not raise any question | 
of order. 

Mr. SHIELDS. I think it was almost unani- | 
mously conceded yesterday that this was a just | 
amendment, and the only objection made at the 
time was that it was not inorder. That question 
having been decided, I should fear if there were an | 
ndverse vote now on the case, it would prejudice 
it hereafter. This winds up an old matter, and 
really i wish to see it done before I take my leave 
of this body. 

The amendment was agreed to. 

Mr. SEBASTIAN. 
from the Committee on Indian Affairs, two or 
three amendments which were omitted by mistake 
yesterday. The first amendment which | now 
offer is intended to carry out the late treaty with 
the Chippewas. It involves the insertion of sev- 
eral tems, and the striking out of some already in 
the bill. It is to strike out the following items 


from the appropriations for the Chippewas of | 
Mississippi and Lake Superior, which have be- | 


come unnecessary in consequence of the latetreaty: 


For nineteenth of twenty instaliments for the e-tablish- 
ment of three smiths’ shops, supporting the smiths, and 


furnivbivg iron and steel, per second article tteaty 29th 


July, 1837, $3,000. 
For nineteenth of twenty installments for the support of 
farmers, purchase of implements, grain and seed, to carry 


oo their agricultural pursuits, per second article of treaty | 


29th July, 1837, $1,000, 


Por fourteenth ot twenty five installments for the support | 
of two siniths’ shops, including the pay of two smiths and | 
assistants, and furnishing iron and steel, per fourth article | 


treaty 4th October, 1642, $2,000. 
For fourteenth of twenty-five installments for the pay of 


two farmers, per fourth article of treaty 4th October 1842, | 


G1 000, 

For fourteenth of twenty-five installments for the pay of 
two carpenters, per fourth article treaty 4th October, 1842, 
$1,200. 


And in lieu of these items to insert the following: 


For fulfilling treaties with the Chippewas of Lake Superior. | 


For expenses (in part) of selecting reservations, and sur- | 
veying and marking the boundaries thereof, per 2d, 3d, and | 


12th articies of the treaty of September 30, 1654, $3,000 | 
For the payment of the first of twenty inst.ilments in 
coin, gouds, &c., agriculiural implements, &c., and educa 
tion, &e., per 4th article of the treaty of September vA, | 
1854, § 9,000. 


For the purchase of clothing and other articles to be given | 


to the young men at the next annuity payment, as per 4ih 
article of the treaty of September 30, 1854, $4,000. 

For the purchase of ag:icultural implements and other 
articles, as presents for the mixed bloods, per 4th articie of 
the treaty of September 39, 1854, $6,000, 

For the payment of such debts as may be directed by the | 
chiets in open council, and found to be just and correct by | 
the Secretary of the Interior, per 4th article of the treaty 
of Seprember 30, 1851, $90,000. 

For the payment of such debts of the Bois Forte band as 
may be direeted by their chiefs, and found to be just and 
correct by the Secretary of the Interior, per 12th article of 
the treaty of September 30, 1844, $10,000. 

For the payment of the first of five installments in b ank- 
ets, cloth, &c., to the Bois Forte band, per 12th article of 
the treaty of September 30, 1854, $2,000. 

For the first of twenty installments for the pay of six 
smiths and assistants, per Sth and 2d articles of the treaty 
of September 30, 1854, $5,040. 

For the first of twenty installments for the support of six | 
sinith shops, per Suh and 2d articles of the treaty of Sep- | 
tember 30, 1654, $1,320. 


The amendment was agreed to. 


1 aek leave now to offer, | 





Mr. SEBASTIAN. Yesterday I offered to the 


Senate, as an amendment, a provision enabling the | 


President to treat with the Stockbridge tribe of | 
Indians; and it was adopted. Since then, on con- | 
ference with the gentleman of the other House, | 


representing the district in which that tribe is lo- | 


cated, I have thought it proper to consent to some | 


verbal alteratious, and I hope that, by unanimous || 


consent, the amendment, as I now offer it, will be | 
substituted in place of that which was agreed to | 
yesterday. 


There being no objection, the following amend- 





ment was substituted in place of the one yesterday 
adopted on the same subject: 

For the purpose of enabling the President to treat with, 
and arrange the difficulties existing among the Stockbridge 
and Munsee Indians, of Lake Winnebago, in the State of 
Wisconsin, growing out of the acts of Congress of the 3d 
of March, 1t43, and August 6, 1846, and the treaty of the 
24th of November, 1*48, in such a manner as my be just 
to the Indians, and with their assent, and not inconsistent 
with the legal rights of white persons who may reside in the 
Stockbridge reservation, and of the claims of the United 
States under the treaty of 1848, the sum of $1,000. 


Mr. SEBASTIAN. 1 have another amend- | 
ment to offer from the Committee on Indian | 
Affairs, as an additional section: 

Sec. —. And be it further enacted, That the laws of the 
United States, punishing the crimes of forgery and depreda- 
tions upon the mails of the United States be, and the same 
hereby are, extended to, and declared to be in force in, the 
Indian country. | 

This amendment is presented because it has 
been decided by the judge of the district court of 
the United States, for the western district of 
Arkansas, the jurisdiction of which extends over | 
many of the Indian tribes, that these laws are not 
in force in the Indian country. This is to supply 


| what, in the judgment of the committee, isa very 
| defective provision of existing laws. | 


| 


The amendment was agreed to. || 


Mr. SEBASTIAN. I have no more amend- 
ments to present from the Committee on Indian 
Affairs. 

Mr. MALLORY. I have an amendment to 
offer, as an addivional section: 

Sec. —. And be it further enacted, That the President of 
the United States be authorized and directed to appoint two 
persons to investivate and collect proof, under the imstruc- 
tions of ihe Department of the Interior, on the depred itions 
upon private property by the Indians in Florida, subse- 
quent to the 2oth of December, 1835; the report and testi- 
mony to be submitted to Cougress at its next session. 


that it is precisely similar to one which was 
adopted by the Senate at the last session of Con- 
gress, without any opposition whatever. [t pro- 
vides for a similar commission to that appointed 
in Georgia and Alabama, under a clause in an 
Army appropriation bill some years ago. It does 
not contemplate the appropriation of any money. 

Mr. HUNTER. This seems to me to be of 
the same nature with the amendment in regar@ to 
California, which we voted down yesterday, and 
is liable to the same objection. It 1s to institute a 


| 


oe i February 13, 


sending a commission to California. It is said that 
it is a commission to take testimony, to protect 
ourselves; but that is not the language of the 
amendment. Itis to take testimony to substan. 
tiate the claims. I hope the Senate will adhere to 
the principle which was adopted yesterday, when 
the California proposition was presented. 

Mr. CHASE. There is no limitation upon thig 


amendment, which will restrict this investigation 


to any class of claims whatever. The commis. 
sioners might report claims entirely without the 
principle of the Indian intercourse, and thus fur. 
nish the material for protracted controversy here 
without benefit either to the claimants or the Goy. 


|| ernment. 


Mr. MALLORY. In reply to the honorable 


| Senator from Ohio, I will remind him that we 


i} 


|ida. If we had, this testimon 


have no intercourse act with the Indians of Flor. 
would not be 
essential; but, I repeat, it is for the interest of the 
Government that testimony should be taken by 
impartial persons, selected by the Government, as 
a check, if you please, on the claimants them. 


| selves; so that Congress may not be left, upon 


| 


the presentation of the claims, to the testimon 
taken ex parte, and produced by the patties. ht 
is not expressly for the interest of the State of 
l'lorida that this testimony should be taken, [f 
the amendment should be rejected, I now predict 
that there will be an occasion when the Senate will 
recur to this debate, and see the necessity of having 
this testimony before them. The amendment 
contemplates no appropriation of money what- 
ever. There is no limitation, to be sure, except 
as to time. Itis to take testimony in relation to 


Indian depredations from the 25th of December, 
| 1835, when hostilities began, down to the termin- 
|| auion of hostilities. 

I will say, in explanation of this amendment, || 


Mr. TOUCEY. Mr. President, the difficulty 


| in this class of cases is, that unless evidence ig 


reported against a claim, it is regarded as sup- 


| ported by a commission from this Government 


to inquire into its validity; and thus, in the future, 


| we shall be involved in greater difficulty in resist- 





ing groundless claims. My objection is, that it 
produces an exactly contrary effect from that 
which is proposed. Besides, sir, we have passed 
a bill in the Senate establishing a court of claims, 


_ designed to apply to all claims upon the Govern- 


| ment. 


I hope that bill will be finally acted on, 


roving commission, as was well said yesterday, | and become a law, in order that Congress may be 


for the purpose of ascertaining claims against the 
United States. I think it is time enough when 
they come here and are presented, to decide upon 
them. 

Mr. MALLORY. I think the chairman of the 
reflects, that when these claims come up here, 
Congress has no means of rebutting them, or 
meeting the testimony produced in their favor. 


The witnesses of the claims are now living, and || 


they can be produced. This amendment is not 
introduced particularly to support the claims of 
the people of Florida, but to enable the Govern- 


ment to have the very best testimony on the sub- | 


ject, at the very cheapest rate. It leaves the Presi- 
“ent Lo appoint any two commissioners he pleases. 
Two officers of the Army were formerly appointed, 


| who collected the testimony, but it has been en- 


trrely lost. 
and nobody knows where. 


This provision was passed at 


| the last session of Congress, without any oppo- 


| 


} 


i 
| 


' 


} 


| sition, in the Senate, but the House struck it out, 


with a great many other useful amendments. I 
trust it will now be adopted. 
Mr. BROWN. 


ment, and much more secure, to require that some 
officer already in Florida, or in any other State | 
where the testimony is needed, shall take it and 
have it properly attested and sent here. It seems | 
to me to be an abuse to send out a commission to | 
take testimony every time any one has a claim | 
against the Government. 
of expense. Why not authorize the district at- 
torney of Florida, who has very little to do, I 
apprehend, to take this testimony ? 

r. CLAYTON. This is certainly the very | 
same principle which was decided yesterday. It 
is proposed to send out another one of these com- 
missions to take testimony, and the same ground | 
is given which was given yesterday in favor of | 


It has gone from the Department, | 
It is essential to the | 
| interests of the Government that this testimony | 
_ should be taken. 


It seems to me to be much | 
more important to the interests of the Govern- | 


It involves a great deal || 


| 


} 


|| relieved from this branch of inquiry. For both 


| 
| 


: , | simply for this reason: When I am called upon 
Committee on Finance wil] agree with me, if he || 





| 
i 
| 


hese reasons | am opposed to this amendment. 


Mr. WELLER. I shall vote for the proposi- 
tion sut mitted by the Senator from Florida, and 


here, as a Senator, to decide on the validity of any 


| claim presented against the Government, | prefer 


having the whole testimony before me; | prefer 
having all the testimony which shows the whole 
transaction, and not to be confined to ex parte state- 
ments of the claimants themselves. If we do not 
adopt this provision, the people of Florida will con- 
stantly be presenting claims to the Committee on 
Indian Affairs, and calls will be made on Con- 
giess to pass on ex parte statements prepared by 
the claimants themselves. If there be commis- 
sioners appointed to go to Florida and investigate 
the claims, they can get at the truth, and report 
the testimony as well in favor of the Government 
as against it. Now, whenever a large amount of 
claims exist, which have been produced by a state 
of war, as was the case in Florida, I think it far 
better that the Government should take the neces- 
sary steps to get the whole testimony before Con- 
gress is called upon to decide on the validity of the 
claims. I think that, in the end, it will be a matter 


of economy; it will be a saving to the Govern- 


ment of the United States to have the just sepa- 
rated from the unjust, in order that we may have 
all the facts before we decide upon them. | shall 
vote for the amendment. 


Mr. CLAYTON called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 1], nays 29; as follows: 


YEAS—Messrs. Dawson, Fitzpatrick, Gwin, Johnson, 
Mallory, Morton, Pettit, Rusk, Sebastian, Thomson of 
New Jersey, and Weller—11. 

NAYS—Messrs. Adams, Allen, Bayard, Bell, Benja- 
min, Brainerd, Brown, Chase, Clay, Clayton, Dodge of 
Wisconsin, Douglas, Evans, Fessenden, Geyer, Gillette, 
Hamlin, Houston, Hunter, Jones of Tennessee, Pearce, 


|| Slidell, Stuart, Sumner, Thompson of Kentucky, Toucey, 
Wade, Wells, and Witson—29. 


So the amendment was rejected. 
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“Mr. BROWN. I offer the following amend- | 
ments 


Sec. —. And be it further enacted, Tuat, in accordance | 
wiih the memorial of the Menomonee Indians to the Pres 
jdent and Congress, dated the 4th of October, 1854, and 
executed in geveral council of the nation, there be paid to 
gichard W. Thompson, a3 attorney for the said Indians, 
yuder an agreement with them forthe prosecution of a 
claisn in their behalf f T additional compeusation for lands 
ceded by them to the United States, by the treaty of 1848, 
suc amount Of COmpeusation for the services performed 
py the said Thompson, as may be lawful and equitable, ac- 
cording to the judgment aud decision of the First Comp- 
troller of the Treasury. And that the same be paid totum 
py the Secretary of the Treasury out of any money in the 
Vreasury not otherwise appropriated, and deducted from 
tie annuities, when due and payable, that are to be paid to 
the said Indians, under the treaty of the 12th of May, 1854, 
gud the amendments thereto. 


Mr. HUNTER. Isthat in order? Is it nota 
private claim, to provide for the services of an In- 
dian attorney ? 

The PRESIDING OFFICER, (Mr. Bapeer 
in the chair.) The Chair will examine the amend- 


ment. 

Mr. BROWN. I only wish to say that the 
appropriation is not to be made out of the funds of 
the Treasury, but out of the funds of the Indians. 
The only point in controversy is, how much shail 
be paid to the attorney, the Indians themselves 
agreeing that he shall be paid, and paid out of 
their own funds. It is no claim against the Gov- 
ernment. 

The PRESIDING OFFICER. The Chair is 
of opinion that the proposition is in order. It is 
not a claim against the Government. It does not 
propose to pay any claim against the Government. 

Mr. STUART. I should like to hear the 
amendment read. | 

The Secretary read it accordingly. | 


Mr. STUART. If anything is to be done in || 
this case, it clearly ought not to be done in this 
way. The subject, | understand informally, has 
been before the Indian Department, and the Com- | 
missioner of Indian Affairs and the Secretary of | 
the Interior deny that there is any claim on the || 
part of this individual at all. Now, it is sought to | 
transfer the decision of his rights to the First 
Comptroller of the Treasury. What has he to do 
with the Indian affairs of this country? Clearly 
nothing atall. I cannot speak as advisedly on | 
this subject as I should like to do, because my | 
information is not complete; but I can say that 
the Commissioner of Indian Affairs and the Sec- 
retary of the Interior are both of opinion that there 
isno foundation whatever for this claim. If the 
Senate are going to pass on the question in a gen- | 
eral appropriation bill, they certainly ought not to 
take it away from the Indian Department, where || 
the adjudication of all such questions properly 
belongs, and transfer it to the First Comptroller. 
I move, therefore, to atnend the amendment by 
striking out ** the First Comptroller of the Treas- || 
ury,”’ and inserting ‘* the Secretary of the Inte- 
rior; and even if that be agreed to, | hope the 
Senate will reject the entire amendment. 

Mr. BENJAMIN. [have an objection to this 
amendment, which goes a great deal further than 
that suggested by the honorable Senator from 
Michigan. I believe this is the first attempt that | 
has ever been made to give the sanction of Con- | 
gress to assignments in advance of annuities due | 


to Indian tribes. If this first step is once made it || 
is easy to see how long it will be before the Indians 





will not receive one cent out of the annuities that | 
belong to them. i 

Mr. BAYARD. I wish to ask whether this || 
amendment is offered by any committee of the || 
Senate, or whether itis presented by an individual || 
Senator ? I 

Mr. BROWN. I wil' reply tothe Senator that || 
there are but three members of the Committee on || 
Indian Affairs here, and two of them are for the || 
amendment, and one against it. 1] 

Mr. BAYARD. Then there has been no for- || 
mal recommendation by the committee in favor of || 
the amendment. It does not come from the com- | 
mittee, and I shall vote against it. I 

Mr.BROWN. Mr. President, in reply to the | 
Senator from Michigan, I willsay that | am per- || 
fectly ready to admit that the Commissioner of | 
Indian Affairs has decided that the party in this 
case has no claim against the Indisns; brt the || 
Committee on Indian A ffairs have investigated that 
matter, and they have unanimously come to the | 
conclusion that he is entirely. mistaken on that |: 
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point. That the party has rendered service, and 


| very important service to the Indians, there can be 


no question in the mird of any man who pays the 
least attention to the facts. That be has prose- 


| cuted the claim for them, and recovered for them 


a very large amount of money is true beyond all 
controversy. That they have been beneficiaries 


| to the amount of from $150,000 to $200,000, prin- 
| cipally in consequence of his exertion, is equally 


as true. 
The Commissioner of Indian Affairs, however, 


| has taken it upon himself to say that those ser- 


vices have been of no benefit to the Indians#but 
he does not sustain himself in making that asser- 
tion by any argument, or by any statement of 
facts warranted by the testimony in the case. 
What the Secretary of the Interior thinks about 
itl do not know. If there is any public docu- 
ment which shows his opinions, | have never seen 
it. That he has been appealed to for his opinion 
I know to be true. That he has ever given it 
publicly | do not know to be true. If my friend 
from Michigan knows of any document in which 
the opinion of that officer is set forth, I shall be 
very glad if he will refer me to it. 

I have a word or two now to say in reply to 


| my friend from Louisiana. He talks about this 


being the assignment of an Indianannuity. Why, 
sir, if he had heard the amendment read, he would 
have seen that the whole proceeding is based on 
the memorial of the Indians themselves. The 
amendment provides that, in accordance with the 
memonial of the Indians to the President and the 
Congress of the United States, this shall be done. 


| We kre not asking that anything shall be done in 


violation of the wishes of the tribe, but in con- 
formity with their expressed desire; for they re- 
cognize the value of the services of this attorney, 
and the honesty of paying him. As I understand 
the case—and I have examined it thoroughly— 
they have been, at all times, and are yet, anxious 
to pay him for his services, recognizing the fact 
that they were valuable, and’ that they were ena- 
bled, through his agency, to recover a large sum 
of money, which perhaps they would never other- ‘ 
wise have obtained. They desire to pay him, 
but an officer of the Government interposed and 
sas they shall not pay him; and that officer is 
the Commissioner of Indian Affairs. There is no 
difficulty in ascertaining what his opinions are; 
for, in his last annual report, he says: 

*[ cannot forbear expressing the hope that all persons 


| having any agency in the administration of Indian affairs, 


whether conne: ted with the executive or legislative depart- 
nents of the Government, now or hereafter, will resolutely 
set their faces against, and trown down, all attempts to 
secure the allowance or payment of such unauthorized and 


| improper demands against the Indians.” 


What unauthorized and improper demands 
against the Indians? The very demands which 
the Indians themselves ask shall be paid. Now, 
I do not know by what authority the Commis- 
sioner of Indian Affairs says there is an unauthor- 
ized demand. The Indians, to whom the money 


| belongs, ask the President and Congress to pa 
\it. They say, “ [cis our money; you hold it; 


we owe it to this man for valuable services; and 
we ask you to pay ittohim.’”? But the Commis- 
sioner of Indian Affairs expresses the hope that 
Congress will not permit it to be done. Why, 


| sir—I beg Senators to recollect it—this is no claim 
| against the Government; it is a claim against the 


Indians which they have recognized in council; 
which they have memoralized Congress and the 
President to pay out of their funds, and which, I 
think, ought to have been paid without the inter- 


| ference of Congress. 


At this point a reflection crosses my mind, 
which I will mention to the Senate. The policy 
of this Government towards the Indians is a very 
peculiar one. The Government stands in the 
attitude of guardian to the Indjgns, constantly 
proclaiming that the Indian is wholly incapable 
of making a contract with anybody except his 
guardian. The Government contracts with the 
Indians to the extent of millions. It buys up their | 
homes, sends them from one place to another, | 
makes contracts with them involving millions of 
dollars; but the guardian will not permit his ward 


i} 
to contract with anybody else. The gentleman | 


for whose benefit this amendment is designed does 
not ask that his contract shall be considered as 


| binding. He says: 


«Lam willing to yield to the policy of the Government; 
if you recognize my contract, there is no difficulty about 
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the amount which I shall be paid; if you Go not, every- 
body who knows anything about it will admit that [ have 
rendered service to these people ; the Indians aduiit it, and 
they memorialize the President and Congress to pay me; 
and now I wish to know whether the guardian wi)! stand 
in the way of paying an honest debt due trom his ward?” 
I hardly know where to commence in the dis- 
cussion of a claim which is so palpably right as 
this. I hope the Senate will not insist on trans- 
ferring the case back again to the Commissicner 
of Indian Affairs, who has already determined in 
his own mind, and so stated in his annual report 
to Congress, that this party shall not be paid, and 
who has expressed the hope that it will not be 
allowed to be done. Whoever knows the First 
Comptroller of the Treasury, Mr. Whittlesey, 
knows that he is about as tight-fisted as any fair- 
minded and honest man ought to be. I do not 
suppose there is a member of the Senate who 
believes that Mr. Whittlesey will allow one dollar 
to pass out of the Treasury which is not justly 
and rightly due. I think the complaint against 
him has been that he has been too close, too tight- 
fisted, in the settlement of accounts. | make no 
such complaint against him myself. What! ask 
is, that this party shall not be thrown into the 
hands of an officer who has already prejudged 
his case, and prejudged it against the united judg- 
ment of the Commitee on Indian Affairs of this 
oO . 
Mr. STUART. Mr. President, I shall detain 
the Senate orly a few minutes; but in those few 
minutes I hope to show the strongest reasons 
why this claim should not be adjudicated upon, 
parucularly in this bill. 

it will be recollected by every Senator here, 
that only as long ago as two or three years since, 
the practices of these Indian attorneys had ar- 
rived to that extent, that Congress passed a law 
providing in so many words that no money paid 
on any Indian claim should be allowed to any In- 
dian attorney. I recollect upon that occasion in 
the House of Representatives a Representative 
from North Carolina rose in his place and said 
that an allowance had been made to some Indians 

| in that State of $75,000, or about that sum, and 
$50,000 of it was claimed by the agent. At that 
tume Congress, with an almost unanimous voice, 
in accordance with the wishes of the Indians, de- 
clared that such claims of attorneys should not 
be paid. Why? Because every man who knows 
any thing about this subject, knows that these 
attorneys and agents, by going round among the 
Indians get them to sign anything. I do not de- 
sire to qualify that statement; but I repeat that 
Indian traders, and Indian agents, and attorneys 
manage in one way or another to get Indians to 
sign any paper they choose. Scarcely any of the 
Indians can read; and these men practice upon 
them in one way or another, more frequently by 
intoxication than any other mode, and get them 
to sign requests to pay thousands and hundreds 
of thousands of dollars to themselves. 

With these facts before us, what are the addi- 
tional circumstances of this case? The Commis- 
sioner of Indian Affairs, whose business it is to 
know both sides of all these questions, as well the 

attorney’s side as the Indians’ side, has exam- 
ined this question, and the honorab!e Senator from 
Mississippi has read from his report, where he 
| says there is no foundation for the claim, and ex- 
presses the hope that Congress will not pay it. 
Now, what is said in opposition to this? The 
Committee on Indian Affairs—and certainly [ 
would not say anything that would impute wrong 
action to them—have heard the attorney’s side of 
| the question. 

Mr. SEBASTIAN. Let me say tothe Senator 
from Michigan that the amendment now presented 
is not offered by the Committee on Indian Affairs, 

but it is presented by the Senator from Missis- 


|. sippi. 

‘Mr. BROWN. I stated that two of the Com- 

mittee who were present agreed to the amend- 

| ment, and one did not. That one was the Sena- 
tor from Arkansas. 

Mr. STUART. The amendment certainly is 
| not in order if it is not proposed by the Commit- 
tee. 

The PRESIDING OFFICER. The Chair 
understands the amendment to be proposed by a 
| vote of two out of three members of the Com- 
|| mittee on Indian Affairs. 

‘|| Mr. STUART. But the chairman of the com- 
| mittee says it is not an amendment offered by the 
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committee. Two members do not constitute even 
a majority of a quorum of the committee, for 
there are ®iX members on the committee 

Mr. SEBASTIAN. In making the statement 
which I did, | merely intended to say that it had 
not been acted on in this form by the Committee 
on Indian Affairs. Atthe same time it is true in 
point of fact that amendments are sometimes 
carried round the Chamber, and the assent of a 
majornty of the committee obtained for them, and 
they are offered. | do not know whether the Sen- 
ator from Mississippi offered this amendment on 
behalf of the committee, as expressing the views 
of a majority of those present, or only on his own 


responsibility. 





Mr. BROWN. I atated distinctly in the begin- 
ning, that ine amendment had received the sanc- 
tion of two members of the committee, and that 


one dissented from it. There were ouly three 
members of the committee then in the Senate, or, 
in the city, ] belheve 

Mr. STUART. I did not wish to deal in any 
technical objection in this matter; but | was pro- 
ceeding to 1iguire which was the better authority 
for Congress to act upon; and L ask again, with- 
out avy disrespect to the committee, on which 
should we rely—the statement of the proper officer 
of the Government, who has charge of the lndian 
affairs of the country, who is familiar with every 
fact connected with this question, and who has 
investigated it thoroughly; or any investigation 


which has been had or could be had here by a | 


committee of the Senate? It must be obvicus, I 
think, to every Senator, that there is no motive 
on the part of the Commissioner of Indian Affairs 
to withhold a just debt from the applicant in this 
ease, The money 1s appropriated to the Meno- 
monee lidians, and it does not take a dollar more 
or less out of the ‘Treasury, whether the claim be 
paid or denied; but, it does involve the protective 
power and the obligations of this Government 
over these unlettered Indiaas who cannot take care 
of themselves 


Sir, we have heard the distinguished Senators | 


from Texas, and other distinguished Senators 
upon this floor, in the most eloquent strains, call, 
and properly call, upon Congress to pretect the 
Indians. There is not a Senator who has not 
acknowledged the propriety of those appeals, both 
in reason and in feeling. 


And yet here, sir, | 


although that Department of this Government | 


whose duty and whose pleasure it is to carry out 


this guardianship in its true spirit, holds that there | 


is no foundation for this claim, and expresses its 
hope that Congress will not allow it, now upon 
an appropriauon bill we are asked to authorize 
the payment to this individual of as much money 
as the First Comptroller of the Treasury says he 
ought to have. I prefer greatly to leave the 
guardian protection of the Indians of this country 
to the Indian Department. But, sir, if the Com- 
mittee on Indian Affairs shall see fit to report a 
separate bill for the relief of this individual, so as 
to give the Senate time to consider it, so as to give 
us an opportunity to refer to the Department and 
see what are the facts on which it bases its opin- 
ions, | shall not hesitate any more than any other 


Senator to overrule that decision, if | shail be sat- 


isfied that it is wrong. 

tlaving no desire to detain the Senate, I close 
allthatl wish to say upon this subject, or shall 
say, by expressing the hope that the Senate will 
not in this mode overrule the action of the proper 
Department, and submit the fund belonging to 
these Indians to the control of any other officer. 

Mr. BELL. Mr. President 

Mr. BROWN. If my friend from Tennessee 
wiil allow me, | wish to call his attention, before 
he commences his remarks, to a point made by 
the Senator from Michigan which is at variance 
with the language of the amendment, as proposed 
by myself. 

Mr. BELL. I yield the floor with pleasure. 

Mr BROWN. The Senator from Michigan 
lays a great deal of stress on the assumed fact that 
a party may go among the Indians, and get them 
to sign any sort of a paper that he thinks proper 
to have them sign. ow, this amendment pro- 
vides that the settlement shall be made in accord- 
ance with the memorial of the Indians executed 
in general council. That was not a memorial 
sizned by the Indians one at a time, under the 
influence of a white man; but it was the act of 
the nation, executed in its highest legislative capa- 





city, a memorial executed by the Indians in their 


general council; and, therefore, it does not fall 
under the objection of the Senator from Michigan, 
even though that objection might be well taken in 
the case supposed by himself. : 
Again, that Senator lays stress on the fact that 
the Commissioner has expretsed the hope that 
Congress will not pay this claim. Aye, sir, he 
does express that hope; and in that I beg leave to 
say, with all proper respect towards that officer, 


he manifests, | think, an extraordinary prejudice | 


against this particular claim. 


Why should he 


| expifess any hope as to what Congress should do 


not feel a special interest in its defeat? 


in reference to this or any other claim, if he did 


the hope that Congress will see justice done to 
this party. I repeat what I said before to my 


friend from Michigan, that the committee were | 


I express | 
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gan, that induced the Senate, some years ago, to 
provide that no money should be paid from the 
Treasury upon any power of attorney given } 

Indians to aa agent or other person; but that the 
agents, after they had prosecuted the claim here 
from year to year, at whatever expense to them. 
selves, and however successfully, should at last 
go to the Indians, and if the Indians were disposed 
to pay them, they could do so, but that we would 
wash our hands of it. Such a provision was jp. 
serted in an Indian appropriation bill three years 
ago, | think, that no such moneys should be there. 
after allowed to attorneys for Indian claims, I 
believe it would have been infinitely more bene. 


ficial for the Indians if Congress had required that 


| the compensation proposed to be allowed should 


unanimously of opinion that he had rendered im- || 


portant service, and the Indians feel that heis en- 
tiled to be compensated. On that point, after an 
investigation of the facts, the committee entirely 
differed from the Commissioner of Indian Affairs. 
Mr. BELL. Mr. President, this case seems to 
present, fairly and properly, a few considerations 
which I desire to submit to the Senate in relation 
to it. I had no knowledge that such an amend- 
ment was intended to be proposed to this bill, and 
I rise to say a few words upon the subject, on the 
presnmption that, as the amendment has been 
under discussion for some time, the question of 
order cannot intervene, as it was not saked origin- 
ally. The amendment, therefore, being before 
the Senate for action, I have a few words to say 
upon it, . 
This proposition has one merit, which struck 
me very forcibly when I heard it read. It pro- 
poses to refer toa responsible officer of the Govern- 
ment the adjustment of the claims of an attorney 
for an Indian tribe. This appears to me to be one 
of the best modes of protecting the Indian tribes 
against the exorbitant and unreasonable demands 
of such agents; and if it could be carried out and 
be made to assume the form of a permanent law, 


| applying to all such cases, I think it would be 


not oaly for the benefit of the Indians, but to 
the advantage of the Government itself. I there- 
fore suggest the propriety of a general provisign, 
that none of those allowances should be granted 
to Indian attorneys or agents, upon special con- 
tracts between them and the Indians, until those 
contracts undergo thesupervision of some respect- 
able and responsible officer of the Government. 
In this way it seems to me we can most surely 
and most faithfully carry out what is said to be 
the quasi guardianship of the Government over 


| these children of the desert. 


The honorable Senator from Michigan has 
stated that it is only necessary for one of these 
agents, or traders, to go round among the Indians 
to get their signatures by impositior, by mis- 


| representation, by the inducements which he may 


have it in his power, to hold out to the individual 
members of the tribe. In general, with a great 
majority of the Indian tribes, we know that this 
is true. We have known that heretofore, very ex- 
orbitant and enormous contracts have been com- 
plied with, on the part of the Indians, because the 


chiefs entered into them under their signatures, 


| that “7 suitable services had been rendered. 


under which an amount of compensation has been 
allowed, for which there was no pretense in reality 
Be- 
cause the Indians are liable to be imposed on in 
that way, as the honorable Senator from Michi- 
gan has suggested, the Government ought to pro- 
vide some protection against it if possible. 1 do 
not know what the fact is in this particular case; 
but let us suppose, for the sake of illustration, that 
the gentleman whose name is mentioned in the 
amendment had a contract authorizing him to 
receive twenty, or thirty, or forty per cent. on the 
amount which night be obtained from the Govern- 
ment. These are not extravagant suppositions, 
for I have known and heard repeatedly of twenty 
per cent. being allowed on the amount recovered 
from the Government on these claims. 
have seen and heard of so many examples of this 
sort, or rather they have inferred them from what 


| they saw in this Chamber, and heard in debate 


from various honorable Senators and members, 
that they have been shocked at the enormity of 
the extortions of the agents and attorneys upon 
the Indians. It is this which excited the feeling 


Congress | 


undergo the review, as provided for in this case, 
of some responsible officer of the Government, 
and that nothing should be allowed but what wag 
a reasonable compensation on taking proof, or 


| hearing the statements of the services performed 


by the agent. 

I heard of a case the other day, which I wil] 
mention to the Senate. Owing to the joint indus. 
try of two or three agents, a large sum was allowed 
by Congress, in the end, upon an Indian claim, 
which was supposed at first to have no foundation, 
The agents, by persevering from year to year, 
searching up old documents and papers of pay- 
ments and former settled accounts, satisfied both 
branches of Congress to such a degree, that there 
was but very little opposition to the claim in the 
end, and a large amount of money was given to 
that Indian tribe. One of the agents had a power 
of attorney from the Indians in council, as in this 
case, to pay him $40,400 for his services. The 
provision alluded to by the Senator from Michi- 


| gan was added to an Indian appropriation bill, 
| and he was thereby prevented from obtaining the 


| do? 
| money were to be paid to the Indians per capita. 


money out of the Treasury. What then did he 
He went to the place where these sums of 


He associated with them. He appealed to their 
pride and their sense of honor; because it seems 
that the Indians generally, are very sensitive upon 
the subject of complying with whatever they con- 


tract to do, and have deliberately agreed upon. 


| By that means he was enabled to get every cent 


| agreed to be paid to him. 


from the Indians. Perhaps the expenses to him 
in effecting the object were very considerable; but 
he realized a large portion of the sum originally 
If we had had a pro- 


| vision that such a claim should undergo investiga- 


tion by some proper officer of the Government, it 
would have been more beneficial to the attorney 


| of the Indians, and to the Indians themselves; and 


probably he would not have been allowed more 
than one third, possibly not more than one fourth 
of what the Indians actually paid him. 

Members of Congress know these agents; they 
are very often annoyed by them; but those who 
have had any particular experience in relation to 
Indian affairs, as well as other branches of the 
service, know that it is very often by their indus- 
try that claims are brought to light and established 
upon a foundation proved to be irrefutable. There 


| may be cases, perhaps, of an injury done, where 
| the parties have been compelled to submit to it for, 


| astonished ourselves at the 


perhaps, a quarter of a century, and we are finally 
evelopments which 
are made. They show what might have been 
done if we had had committees who had time to 
examine them originally. The fact is, however, 


| that committees have not time to investigate and 


go into those old archives and papers. They act 


fairly and honestly, and with due fidelity; but it 


| is notin their 


ower, either physically or men- 
tally, to make the inquiries necessary in all these 
cases, The agents bring up the documents and 
proofs, in many cases, that are well founded; and 
In many, no doubt, that have no foundation. 
Sometimes, possibly by fraud, and perjury, and 
subornation of perjury, claims are allowed here— 
| am not speaking particularly in relation to the 
Indians, but also of other branches of the service— 
which have no foundation in fact. That exists, 


| however, in all countries, and in all Governments, 


and even courts of justice are not exempt from 
such things. It depends upon the fidelity aad 
vigilance with which causes are investigated in 
courts of justice, whether justice be done at last. 
The parties, very often ignorant men, are made 
the victims of injusti¢e, because they have not the 


' referred to ty the honorable Senator from Michi- || management to present their own cases fairly to 


185 


eo 


the ¢ 
an ul 
Th 
was t 
first ' 
senal 
the ©! 
he all 
] thit 
out t 
ceded 
yarlo 
lines, 
most 
thore 
been 
a cla 
of te 
the b 
but ' 
was 
of tl 
now 
pres 
maj 
he d 
hun 
lectl 
and 
he | 
will 
con 
had 
be 

dre 
dol 
B10 
ul 


lr 
tre 


né 


- 


ae ede ee ee ee 






the court; and so itis here. This case presents 
an ilustration of it. ' 

The gentleman who is named in the amendment 
was the man who brought forward and presented 
frst to the Committee on Indian Affairs of the 
senate, of which, I believe, | was then a member, 
the grounds upon which the Menomonees had, as 
he alleged, a just claim against the Government. 
i think | spent some hours with him in tracing 
out the boundaries of the lands which had been 
ceded by those Indians to the Government by 
various treaties—red lines, yellow lines, black 
ines, and dotted lines. This gentleman was 
most earnest and importunate, and seemed to be 
thoroughly convinced himself that injustice had 


been done to the Menomonees, and that they had || 


aciaim on the Government fora valuable portion 
of territory of which the United States had had 
the benefit, and had included within their treaties, 
but which was not intended to be included, and 
was not really included within the strict terms 
of the treaties. 1 state the claim from memory 
now, for it 1s some years ago since it was first 
resented. I resisted it. 
majority of the committee that he was right; but 
he did not convince me. It was aclaim for some 
hundreds of thousands of dollars, and my recol- 
lection is that | opposed it in the Senate in debate, 
and caused the defeat of the claim. It seems that 
he persevered, not only with the committee, but 
with the Executive Grovernment, until he actually 
convinced the proper Department that the Indians 
had been injured, and he induced a new treaty to | 
be made, by which they received from one hun. | 
dred and fifty thousand to two hundred thousand 
dollars additional compensation for former ces- 
sions, for which I considered, after my investiga- 
tion, they had been fully compensated. 
| know this gentleman was a very active, indus- 
trious, and faithful agentof the Indians. Hetook 
agreat deal pains to presentthecase. I have had 
no communication with him on the subject since 
that time to my remembrance. The circum- 
stance to which I have alluded occurred three or 
four years ago. Since that time he has arrayed 
such facts and such arguments, and brought such 
influences to bear (proper ones no doubt) on the 
Indian Department, as to induce the making of a 
treaty giving the additional compensation, to which 
| have alluded, for lands which they said they had 
never ceded, but which the Government claimed, 
sold, and converted into money, and placed the 
proceeds in the Treasury. There were other cir- 
cumstances, I believe, which intervened. The 
Menomonees were in circumstances which excited 
somewhat the sympathy of all those who inquired 
intothem. ‘They had my own sympathy. I| stated 
then that I was willing to grant them, as a gratu- | 
ity, a reasonable amount if the State of Wiscon- 
sin would give them a territory on which they 
could reside, but that I would not recognize their 


I think he convinced a || 
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| gratuity which I stated at one time 1 was willing 
to grant them, independent of any supposed wrong 
| which was done them in taking more lands under 











claim under this past treaty. Nevertheless, what | 


was finally done by the Government grew out of 
that first investigation. There was at least a plausi- 
ble ground on which to maintain that the Indians | 
had been wronged; and when the question came | 
up under the treaty, 1 had nothing more to say 
about it; I was willing that compensation should 
be made them. 

As I have already stated, I have had no com- 
munication with this gentleman; but it seems to 
me that this proposition is made in the very best 
form that it could be. Still, | concur with the 
honorable Senator from Michigan that, in general, 


person to investigate such matters. In this case, | 
however, the head of the Indian Department has | 
taken ground of positive opposition. He not 
only discourages, but denounces this as an un- | 
founded claim. 1 do not know enough about it to | 
understand all the grounds on which the head of 
the Indian Bureau or the Secretary of the Interior | 
proceeds in thus stating his objections. His op- 
position may be well founded for anything that I 
know. I do not pretend to say that there may 
not be something in the case of which I have 
never heard; because, since it was before the Sen- 
ate on a former occasion, at the time to which I 
allude, | have never heard anything about it, 
except that a treaty was concluded makinga large 
allowance to the Indians. Now, I do say, from 
my knowledge of the subject originally, that this 
gentleman was at the bottom of the investigation 
which was instituted by Congress, and before the | 





| deal more than the First Comptroller of the Treas- | 
| ury would allow him. 


| of the Indians, in the condition in which they are | 


| brought to bear on them. 


| protect them by a it, and we do ne injus- 


| on account chiefly of the very officer to whom the 


| favor. 


| partment that has already expressed an opinion 


| the position which he now occupies, by laborious 
| application to the duties of his office, by the 
the head of the Indian Department is the proper || 
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8 
decided it, but to send it to as able a man as we 


can possibly refer it to, and that is the First 
Comptroller of the Treasury. 

Mr. WELLER. I wish to ask the Senator 
from Delaware this question: Why it is that this 
account is not referred to the Comptroller who 
has charge of all Indian accounts? This is not 
properly the duty of the First Comptroller, but it 
is the duty of Mr. Brodhead, who is Second 
Comptroller, and, as such, has charge of al! the 
Indian accounts. Why, then, is it not proposed 


have a liberal provision, going beyond the mere 


their treaties than they considered had been fairly 
ceded. 

I submit these views, to show that I feel under 
these circumstances, that neither the Government 
nor the Indians could do better than refer the 
claim tothis officer. If it be not done, this gen- 
tleman will be at the expense and trouble of 
going among -the Indian chiefs and those who | to refer the claim to him? I think he is quite 
have influence and authority with the Menomo- | as honest a man, in every respect, as the First 
nees, and he will be very likely to have his claim || Comptroller of the Treasury. For myself, I 
allowed after some time, and to receive a great || entertain a better opinion of him than I do of the 
First Comntroller. 

Mr. BROWN. As I introduced the amend- 
ment, the answer to the question of the Senator 
from California should more properly come from 
me. Mr. Whittlesey was selected, as | have said 
from the outset, because he was supposed to be 
the most stringent accountant under the Govern- 
ment, the one who would look most closely and 
rigidly into the accounts. If the Senate think any- 
body else should be preferred to Mr. Whittlesey, 
I shall certainly make no objection; nor do | sup- 
pose the claimant in this case would. What he 
wants to do, and what I think he is right in ask- 
ing, is to take his claim out of the hands of a man 
who has prejudged it; and he has asked to put it 
in this country, that,as he has stated, they can into the hands of that officer who on all sides is 
be prevailed upon to agree to almost any thing | conceded to be the most rigid and close for what 
when the influence of agents and traders is he supposes to be the interests of the Government. 
We do not then protect Mr. CLAYTON. Yes, Mr. President, the 
the Indians by rejecting the amendment; but we | Senator from Mississippi has represented exactly 
my own view in regard to that matter I| prefer 
the First Comptroiler of the Treasury because I 
because it has been my opinion that, even if this |) know the man, because the past history of this 
amendment be adopted, some separate provision country shows that he has guarded the Treasury 
ought to be made of the general description which | bette: against private claims than any other man 
[ now suggest. || in office. Will any one deny that, as chairman of 

Mr. CLAYTON. Mr. President, I feel much | the Committee on Claims in the other House, and 
disposed to vote in favor of this proposition, and | as First Comptroller of the Treasury, he has 
saved millions to the Treasury? | rely upon it, 
if there is anything rotten or wrong in this claim, 
if it be referred to that man, it will be shown and 
exposed. There is no influence under Heaven 
that could make him decide against what he 
knows to be right. I trust him, sir. 

Mr. PETTIC. Mr. President, I see no reason 
He desires that an appropriation may be | why this amendment should not be adopted; but, 
made in his behalf to pay him his claim. The | if I had time, | could state many reasons why it 
Indians themselves ask it—those who are inter- | should be agreed to. I am not disposed, sir, to 
ested. It is contended that we should decide the | charge corruption, weakness, or imbecility, upon 


If this were the proper | 
occasion, I would suggest that some provision 
should be made by law that, in all such cases the 
allowance to agents, who prosecute these claims, 
and succeed in them, should be revised by some 
officer of the Government. In this mode, justice 
would be done to the Indians, to the agents, and 
to the public. The very circumstance stated by 
the honorable Senator from Michigan, shows 
that the public gain nothing by the course which 
has been adopted, prohibiting any payment from 
the Treasury to the agents, but the Indians are 
injared by it—for such is the character and nature 


tice to the agent. have made these remarks, 


reference is proposed to be made. The case, as 
I understand, stands thus: This party, against 
whom the Commissioner of Indian Affairs has 
expressed his opinion, appeals to Congress and 
desires that an appropriation shall be made upon 
the memorial of the Indians themselves, in his || 


| question upon the opinion of the Commissioner of | any officer of the Government, especially the Sec- 
|| Indian Affairs; but the party has appealed to us. | retary of the Interior, or the Commissioner of 


The proposition of the Senator from Michigan, || Indian Affairs; but allow me to say that, in my 
is to refer the matter back again to the Indian De- || judgment, all bias, or all prejudice, even though 
| very illy-founded, is not corruption; nor is bias 
against it. The amendment of the Senator from | positively evidence of corruption. That the best 
Mississippi is to refer it to the first comptroller | of men may be biased and prejudiced against 
of the Treasury, a gentleman who was never sus- || claims and against individuals, without a corrupt 
pected of intentional error in any case; a man who || motive, and without a corrupt intention, I enter- 
has had more experience in reference to claims || tain no doubt. [| am constrained to say,ona full 
upon this Government than any other living man; || examination of this case, that I fear, at least, that 
a man, who, for more than twenty years, occu- | strong bias does exist, whether known or not, 
pied the high position of chairman of the Com- || against doing this individual justice. 
mittee on Claims in the other House, and was | Mr. President, corrupt and wrong resorts have 
always regarded as one of the best and ablest || been referredto. Thesuggestion has been thrown 
guardians of the Treasury that this Government | out that the Indians may possibly have been 
ever had—a man who has been distinguished in |, made intoxicated to procure contracts or assign- 
ments from them—that corrupting and debasing 
influences may have been resorted to. So far as 
thorough investigation of every claim that has| these remarks apply to this gentleman, I take 
ever been presented to him, and by a character pleasure in saying that they will not mar the fair 
for integrity which never has been exceeded. I proportions of his honest, and honorable, and 
would refer this, or any other vexed question, to upright character. The gentleman whose claim 
him with perfect confidence. I do not see how | is under consideration, is not my political friend; 
an abler tribunal could be named. | he is averse to me; we have no political sympa- 
Weil, sir, you are bound either to investigate || thies incommon; but I take great pleasure in say- 
the question yourselves, to decide upon the ing to the Senate, that [ know no man of more 
merits of it here; or to refer it to some one who | high, more pure, more honest, or more upright 
has not prejudged it. It seems to methat, incom- || intentions and motives. In this respect he will 
mon justice, the party applying here for relief | well compare with the Commissioner of the In- 
has the right to ask that of you. Why will you || dian Office. I intend to make no invidious dis- 
refer the question back where it has been already || tinctions, when I say that his character is as pure 
decided against the claimants? Is there anything | and as far above reproach as the character of that 
in the allegation made here to-day, to show us || officer, and [ will say that it would be paying him 
that the claim is fraudulent; that the Indians were | but a poor compliment to assert that his capacity 
made drunk, and signed the memorial; and that || was equal to his, at ny rate. als 
they have applied here for the relief of this party| Now, sir, a singular state of things exists in 
under any improper influences? Is there mi this country, and especially under the control of 
exhibition of fraud? None whatever. Now,1|, the Commissioner of Indian Affairs. I do not 
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like to make invidious comparisons, but | must 
say, that | have seen some men’s heads which 
were #0 thin that they put me in mind of a one- 
story-and-a-hulf house, a very thin and narrow 
one, with the gable end turned to the street. You 
may judge what contents such a building can hold. 
{Laughter.] An idea is prevalent, with Indian 
Commissioners particularly, that they are the 
fathers proper of all the Indians in the country, 
dead or alive, created or to be created; and that 
no one has a right to circumvent, to cheat, to 
delude, or to mislead an Indian, or to contract 
with him, but themselves. I do not say that such 
is the case with the present Commissioner of 
Indian Affairs, but | fear there is too much ten- 
dency that way. Why is it, | ask you, sir, that 
the Indian Commissioner claims the exclusive right 
to contract with the Indians? Why is it that he 
says that he alone can, ee secret emissaries, 
prepare a treaty here in Washington city, send 
out a commissioner, or agent, or any person that 
he sees fit to name, order lim to allow no white 
man to be present on the council ground, to allow 





no man to know when a council is to be held, 
tnke with him the articles of a treaty, and compel 
the Indians to sign it; and then turn round and 
say that a contract, made in the open, broad blaze 
of day, made and remade, approved by every 
officer of the Government then in power, is a 


fraud, is tinctured with fraud, and ought not to 
be paid? ‘I'his gentleman made a contract, on an 


application to tim by the Indians, the circum- 
stances of which | will narrate. 

A treaty was made by Mr. Medill, while Com- 
missioner of Indian Affairs, buying out a large 


extent of the territory of the Menomonee Indians. 
Iie was instructed by President Polk to pay not 
leas than eleven cents an acre for their land. It 
was estimated that it would amount to a large 
eum. He went out among them; he held a 
council; he estimated the sum to be paid them 
at the amount which was allowed, paying them 
twelve or twelve anda half cents an acre. His 
instructions were to pay not exceeding eighteen 
cents, and not less than eleven cents an acre. 
W hen the aggregate sum of money to be paia the 
Indians was made up, they protested. They said 
they had a larger country than that. ‘They pro- 
tested that he was not paying them for the whole 
of their country; but they were no surveyors; 
they could not survey and tell the exact amount. 
They could only judze of the extent of the coun- 
try by the number of days it took them to travel 
over it. They were ignorant and unlearned. When 
the gross sum was figured up it was said to them: 
**’Phere is your money, and the consideration for 
all yourland.’’ They were dissatisfied; and they 
afterwards sent a delegation to this city to inves- 
tigate the matter, and to see whether they had not 
ceded more lands than were paid for by the United 
States. That delegation met with Mr. Thomp- 
son, the claimant here, who isan astute, learned, 
and honorable lawyer. He was for a number of 
years a member of the other House. He was 
employed in some capacity under President Tay- 
ler’s Administration, with a view of making cer- 
tain Indian treaties, and attending to the removal 
of certain Indians. These Indians became ac- 
quainted with him; they came to him, and asked 


him to allow himself to be employed by them. || 


The delegation of chiefs from the Menomonee 
tribe, who came here to investigate their wrongs 
under the treaty made by Mr. Medill, asked him | 
to accept their employment, to dig up from the | 


hidden archives and rubbish of the Government || 


the evidence of their claim. They gladly and | 
willingly laid aside evidence of their wrongs in the 
Department, in order to shame the Government 
out of what was justly their due. He made a 
written contract with those chiefs, they having | 








memorial was sent in by him, as attorney for 
this “tribe of Indians, setting forth the short pay 
received for their territory, and that a larger sum 
was due tothem. At first the Committee on In- 
dian Affairs reported against it. Two years ago, 
however, near the close of the session, the hon- 
orable Senator from Wisconsin, [Mr. Wacker,] 
who was, and is a member of the Committee on 
indian Affairs, made an able and learned, and, | 
may say, a perfect report upon the difference be- 
tween the amount to which the land would come, 
estimated at the number of cents per acre which 
the treaty stipulated should be paid, and the sum 
that was actually paid. As I have said, the com- 
mittee, at first, reported against the claim; but Mr. 
Thompson went to them and asked them to take 
it up and reinvestigate, and reéxamine it. He 
showed them the plats, and the Government sur- 
veys, and the diagrams; and he showed how many 
acres were within the lines sold by the Indians. 
The committee took up the matter again, and, as 
| have eaid, the Senator from Wisconsin made a 
long and able report, in which he showed that 
there was over $613,090 due the Menomonee In- 
dians for the territory ceded by the treaty of 1848, 
which had not been paid for by the Government, 
estimating at the rate per acre which it stipulated 
to pay. Itmay berecollected, by many Senators, 
that just at the close of the session two years ago, 
perhaps on the very last day, that Senator made a 
strong and lucid speech in support of the claim; 
but inasmuch as the sum was large, as the hour 
was late, and there was no time to investigate it, 
he consented to withdraw it for the time being. 
This report, however, had been made, and the 
indebtedness to which | have alluded was shown 
to exist. 

What was the next step? Mr. Manypenny 
came into office; and what did he do? Ido not 
charge it to his detriment, for, perhaps, it may re- 
dound to his credit; but he sent out a secret agent 
to make a secret treaty with the same Indians to 
whom Mr. ‘Thompson had shown plainly there 
were over $600,000 due, with instructions that that 
agent should allow no white man to know when the 
council was to be held, and that he should per- 
mitno white man to put his foot upon the council 


ground, that he should not allow their employed | 
and accredited attorney to be present to advise | 


them as to whether they were being cheated or 
not, and especially that Mr. Thompson, their 
agent, (who had shamed the Government, and by 
his influence and exertions had obtained an ac- 
knowledgment in one branch of it, and that, per- 
haps, its highest branch, that we honestly owed 
the Indians over $600,000,) was not to beat liberty 
to be present. 
agent had been sentout, Mr. Thompson, who was 
in the city when he left, immediately followed him 
to Milwaukie, and there he had a conversation 
with him. He desired to go with him into the 
Indian country. He offered to say nothing to the 
Indians, but that the interpreter should explain 
everything to the Indians for him, and he would 
leave them to do precisely what they wanted to do 
uninfluenced and undirected. He was told, how- 
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Hearing, by accident, that such an | 


ever, by that officer appointed to make a treaty in | 
secret, “you cannot go; I will not let you know | 


round and came back to this city. 

W hat was the result of it? Nota new treaty 
to pay the Indians $613,000, but a treaty to pay 
them $150,000, and :hey were compelled to sign it 
as a relinquishment of all claims, although the 
Committee on Indian Affairs of this body had 


| shown, beyond al! cavil—there could be no doubt 


of it in a court of justice—that the evidence was 


_ when the council is to be held, and you especially | 
are forbidden to be there.”” Mr. Thompson turned | 


| conclusive as to the indebtedness, by this Govern- | 


full power so to do, being delegated to come here || 


to investigate their claims. He went with the 
contract to the then Commissioner of Indian Af- 
fairs, who approved it. He went to the then 
Secretary of the Interior, who approved it, and 
recognized it. The Attorney General then in 
office had previously published an opinion that | 


ment, of $613,000 to these Indians. 
now that fraud is committed by attorneys, and 


It is charged | 


that Indians are got drunk to induce them to sign | 


contracts. What, sir, is so broad a badge of fraud | 


as secrecy and seclusion—undertaking to treat 
with a man half enlightened, half civilized, with- 


| out allowing him to have a counselor or adviser ? 


such contracts were valid. An order had been || 


made befcre, when the present Secretary of State 
was Secretary of War, recognizing such con- 
tracts. He had all possible assurances therefore, 
that the contract was valid, and would be carried 
out This gentleman has labored assiduously | 
for four years in the prosecution of the claim. A | 


I know of none so broad. 
Well, sir, a treaty was made, as IT have des- 
cribed, stipulating to pay them $150,000 in full for 


_ their claim of $613,000, and, if my memory serves 


i 


me well, the stipulation was to pay them in stocks 


of the United States, payable in 1867—thirteen | 
years off—without any yearly interest at all in the | 


meanwhile, which was tantamount to paying them 


| 


| 
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nothing. What are stocks worth, bringing no 
interest, and no dividends, having thirteen years 
torun? Weall know they are good for nothing. 
Can you sell them in market for anything? Sure| 
not. Simple interest on their face value would, in 
the course of that time, almost amount to the 
whole principal. 
| ‘This, then, is the care which this beautiful guar. 
dian takes of the interest of the Indians! Does 
it not look as if he feared, perhaps, the presence 
of the attorney employed by them, whose char. 
acter is as pure as the Commissioner’s, at least 
and who, so far from inducing an Indian to drink 
liquor, does not drink it himself, nor would not 
under any circumstances, place the baleful glasa 
to his lips—a man who neither drinks himself, nor 
advises others to drink. One hundred and fifty 
_ thousand dollars was provided, in a secret treaty, 
to pay an acknowledged debt of $613,000. After 
that treaty was known, and was sent here, Mr, 
| ‘Thompson returned to the Menomonee Indians—q 
| tribe who, according to my recollection, have con. 
ferred a proud title on him, have adopted him ag 
a chief in their nation, and have given him the 
euphonious name of the ** Big Coon’’—no doubt 
in their language a very honorable and creditable 
title, but perhaps not so in ours, in reference to 
the past history of that animal. (Laughter.] 
| As I have said, Mr. Thompson returned to his 
clients. That a perfect confidence exists, and has 
existed, between these Indians and him, there is 
not a doubt; a thousand evidences of it are in m 
possession. The Indians regard him as their best 
friend, as he has shown himself to be. By his 
_ exertion he procured the acknowledgment, at any 
rate, of the debt of $613,000, and compelled the 
| supulation to pay $150,000. As soon as this treaty 
was known, Mr. Thompson went to the [ndian 
country, and there, in the presence of their agents 
and interpreters, their full-breeds and their half- 
breeds, a council was called together to effirm or 
disaffirm, change, alter, abrogate, or cut down, as 
they saw fit, the contract he had made for compen- 
sation for services. There, in full council, in the 
presence of the chiefs, his agreement was signed 
by every chief and head man of that whole nation 
—a thing that Mr. Manypenny cannot boast for 
his treaty, because two of the leading chiefs of the 
tribe refused to sign his midnight or secret treaty. 
Every one of them came forward and signed a 
renewed agreement, a renewed memorial, a re- 
newed request to the President, their Great Father, 
that their honest and faithful attorney should be 
paid pursuant to the stipulations of their former 
agreement. 

As another evidence of the indefatigable exer- 
tions of this gentleman, | may allude to the fact 
that having returned to this city while the Senate 
were yet in session, he drew up and presented to 
my colleague [Mr. Bricut] and myself, a long 
letter setting out the whole history of the transac- 
tion, and that letter was referred to the Committee 
on Indian Affairs when this treaty came in, with 
a view of their considering it with reference to an 
amendment to be proposed to the treaty by that 
committee. In consequence of the plain and un- 
deniable statements of this attorney, we did in- 
crease that pitiful sum of $150,000, $92,000 more, 
directly in the face of the treaty made by this 
special guardian of all the Indians. The Senate 
amended the treaty by adding to it $92,000, thus 
providing for the payment of $242,000 instead of 
the $150,000 stipulated for by the treaty made by 
their especial friend and guardian. 

Who then has befriended these Indians? The 

resent or former Commissioner of Indian A ffairs? 
ho is it that has taken from them $600,000 
worth of land at eleven cents an acrez without re- 
ward and without compensation? Whois it that 
has sent to them a stealthy commissioner to induce 
_ them to take $150,000, payable in 1867, (which is 
_ just like issuing so many moonbeams and worth 
/nothing more,) for an acknowledged debt of 
| $613,000? Sir, it is not their agent or attorney, 
- their kind hearted guardians who have done 
this. 
Mr. Thompson objects to the reference of this 
| case to the Commissioner of Indian Affairs. While 
| he does not charge that officer with corruption, he 
does charge that he is biased; that unheard, he 
_ has been prejudged by him. He proposes to refer 
it to an officer known to be the most close-fisted 
over the Treasury of any man who now is, or for 
years has been, charged with any fiduciary or 
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goancial duties, or capacity, under the Govern- 


ment. ‘I'he Commissioner of Indian Affairs pre- 
‘ydved the case, for a reason which | will state: 
‘when Mr. Thompson, on the 4th of October last, 
went out to see these Indians, and called the coun- 
cil of which I have spoken, not only did every 
Indian chief and headman sign the memorial to 
the President for the retention and payment of 
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this money, but it was witnessed by the Indian | 
gent,*by all their interpreters, by a dozen men of 


respectability, credit, and standing, and certified 


to by the interpreters, that it was done with their | 


knowledge, approbation, and assent, it being fully 


explained to, and fully understood by, every one | 


of them. Duplicates of that memorial were made 
out at the instance of theIndians. One wasgiven 
to Mr. Thompson, who brought it here. The 
other was retained by them, to be presented to the 
superintendent of Indian affairs, when he should 
o there; and the Indians were to request him to 
send it to their Great Father, as their ‘‘ talk,’’ as 
their wish, as their willin the case. What was 
done? And how is it that Mr. Manypenny 
comes so readily to prejudge this question? 


paper, signed, and attested, and certified to by all 
these men, what did he do? 


He made a copy of | 





does by its policy. It does nothing less. It 
throws the [ndians into jeopardy, into calamity, 
into danger at least, from which they cannot extri- 
cate themselves but by the employment of some 
friendly aid and counsel. That being done, these 
guardians of the Indians say, ‘‘ there is no impe- 
rious necessity for paying it, though the service 
may be rendered; and though we want to chris- 
tianize them, we will teach the Indians to repu- 
diate their debts and liabilities, and say they shall 
not pay for the services of those who have be- 
friended them.’’ You hold out to them with the 
one hand elevation to the morality of the white 
man, and in the other you hold out to them deceit, 
lying, fraud, cheating, and villany, in every form. 
| You speak to them with the voice of Jacob while 
you givethem the hairy hand of Esau. Sir, what 
morals can you expect from such teachings? More 
than one chief have I myself seen in this city 


|| Within the last year, with his heaxd hanging in 
|| shame, feeling mortified, chagrined, and abased 


In- || 
stead of the superintendent sending on the original || 


to the earth, that he could not pay the just liabil- 
ities of his tribe. Why, what does he say? 
‘** The chiefs all desire him to be paid; the Indians 
came into the council with us and directed us to 


|| pay it; but the moment you pay out the money 


the body of the instrument, and signed the marks | 


of the Indians’ name, without a certificate, with- 
out a witness, without an explanation at all, and 
you might readily be led to believe, from that 


alone, that it was a nudum pactum, or that it was || 


fraudulently obtained; but it was a fraud upon | 


moral honesty, to have done so gross and villain- 
ous an act. 
to the Commissioner of Indian A ffairs, and he took 
it for granted, as you would, and as | would, 
knowing no moreabout it, that it was a fraudulent 
transaction, a fabrication, a foundationless exist- 
ence, and therefore he has used the strong terms 
which he has employed against this claim in his 
report. He having prejudged the case, what does 
Mr. Thompson ask, and what does the amend- 
ment propose? 


It does not propcse that the First | 


Comptroller, Mr. Whittlesey, shail allow to him, | 
oraudit to him, the amount of his contract or | 
agreement; but it simply-says he shall examineit, | 


and shall allow such sum as he thinks just, right, 
and proper. That is all that is asked. 


You commit it, then, to the most faithful guar- || 


dian of the Treasury, as everybody says, that has 
ever been here. 


thing wrong? He has served this Indian tribe, 


that nature, at least, has said have as good a right | 


to contract as any other organized political body; || 


but we, their guardians, have seen fit to say to 


them: ** youshall contract with noone; tkough you | 


may starve, though the winter’s inclement season 


may be over you without a hovel, without a | 


blanket, or provisions; you must Jie down and 
die, rather than pledge what is coming to you the 


That paper was communicated first | 


| per capita the wild Indians, who know nothing 
about it, grab their money in hand, and the first 
thing we hear is, that they are in some whisky- 
shop getting rid of it.” Tnat is the way these 
wards of the guardian get along, instead of being 
honestly made to pay their debts. 

Would these Indians have ever got a dollar of 
the $242,000, but for the exertions of Mr. Thomp- 
son? I say they would not; and yet our Com- 
missioner tells you he has rendered them no ser- 
vice. Is that Commissioner mad because he has 
been shamed into doing something like justice 


| and right—because the Senate, upon the recom- 


Does this man ask of you any- || 


next year, and if you do so, we will not pay it.”’ | 
It is no more and no less than fixing an immediate | 


and early grave for those for whom we profess to 
be acting as guardians and protectors. 
according to the doctrine for which some contend, 
these Indians cannot employ an attorney or a 
counselor! A treaty may be made here at Wash- 
ington, by men without authority, happening in 
the city, who may be induced to sign under a 
pretence that they are mere witnesse:; but when 
the document is examined, their signatures are 


found to a treaty granting away their interest, and |) 
The tribe | 


that is to be submitted to the Senate. 
learn at home what has happened to them; they 
appoint a new deputation, and they employ a man 
in whom they have confidence to come here and 
explain their wants, and rights, and interests. He 
accomplishes that object; he asks to be paid out 
of their funds; the chiefs, every one of them, ask 
that he shall be so paid; but the Commissioner of 
Indian Affairs says: ‘* No; you should have left 
itall with me; I would not have done more than 
cheated you out of all you have, and you should 
have left it to me.” 

Mr. President, | have no sympathy with that 
mock philanthropy which pretends to protect the 
red man of the forest, but which would crush and 
rob the white man of the clearings. I would do 
no wrong to the red man; and | woul, least of 


all, while | was pretending to civilize, to chris- || 


Uanize, and to elevate him to the standard of the 
white man, teach him first to be a robber, a knave, 


Nay, sir, || 


mendation of their committee, the facts and justice 
| of the case being shown to them by Mr. Thomp 
son, increased the sum of $150 000 to $242,000 
against the Commissioner’s will? 

But, sir, there was another case in regard to 
another tribe, which took very much the same 
direction, and this gentleman was interested in it. 
_ I refer to the case of the Ohio Shiawnees. On their 
| removal, by a treaty made in 1831, there was stip- 

ulated and secured to them about $66,000. It had 
been reported from this guardian to his ward, 
| over and over again, from the Indian Department, 
during the interval, that there was no money due 
them. Application after application had been made 
by their chiefs here, and the universal response 
was, ‘*no money is due you; go away’ The 
Indians finally employed Mr. Thompson. He 
hunted up the records; he showed that the sum 
of $66,000 was justly due those Indians by the 
treaty. He shamed the Senate and the House of 
Representatives into paying it. Ele could not 
shame the Indian Bureau, for they were the guar- 
| dians; they had the wards* money; [ do not know 
how they were using it; | do not pretend to say. 
We were shamed out of it. It was made as plain 
as any debt from A was ever made out in a court 
of justice to B, that the money wasdue. A law 
was accordingly passed, in the spring of 1853, 
authorizing ar directing it to be paid. What 
| next? Mr. Thompson wanted to get his pay for 
having dug out of the grave, as it were, this 


|| claim; for having made for this band of Shaw- 


'nees $66,000. Without nauseating gentlemen’s 
state that every obstacle which the Indian Depart- 
| ment of this Government could throw in the way, 
_ every obstacle which they could arrange or man- 


| ufacture to defeat, and delay, and prevent pay- 


|| spend it for their wives and children. 


ment, was resorted to. The same story was then 
‘told to the Indians as is told in this report: ‘* He 
has rendered you no service; you ought not to pay 
'him.”? The Indians were expressly told that the 
/money which Thompson had secured to them, 
| which he had shamed us into paying, was sent in 
| consequence of their Great Father having learned 
| that they were on the borders in distress, and suf- 
| fering; that it was a gratuity; and that they must 
That was 


|| the story of the guardian, to hide, to hoodwink 





| from the Indians the fact that their attorney had 
| brought the claim to light. 

Sir, J hope this amendment willbe adopted. I 
| should be glad if a more direct money appropria- 


|| tion were made equal to the contract. The In- 
& swindler, and an ingrate,as our Government \| dians have received value for it. The $242,000 


_ ought to have had $613,000. 


stomachs with detailing all the facts, I will simply 
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have been obtained by virtue of his labor. They 
He is not to blame 
that they did not get, but he should be paid pro 
tanto for what he has got for them. In referring 
this matter for investigation to such a man as Mr. 
Whittlesey, sure am I that no wrong, no injustice 
can be done the Government, and nothing but 





_ sheer, close-fisted justice will be done Mr. Tnomp- 


son. 

Mr. BAYARD. Themore I have heard inthe 
discussion of this amendment, the more objection- 
able does it seem to me. Of course! am not cog- 
nizant of the facts stated by the honorabis Senator 
from Indiana. He may be mistaken in none of 
them. Ido not mean to enter into them at all; 
though we have had a feeble disclaimer of any 
intention to attack a statement of facts which, if 
they be true, if there be no mistake, if they can 
be established in the bold and unhesitating man- 
ner asserted by the honorable Senator from Indi- 
ana, would call for a motion to impeach the Com- 
missioner of Indian Affairs. Sir, | am not willing 
to believe that the officers of this Government, 
when Mr. Medill was Commissioner, negociated 
a fraudulent treaty with those Indians, and that 
subsequently there has been one uninterrupted 
series of frauds and persecutions against them, 
from which this very extraordinary agent on the 
part of the Indians from mere motives of humanity 
could alone protect them, while the whole Gov- 
ernment, in its Indian Department, wae arraying 
itself for the purpose of detrauding them. I am 
not willing to believe this, at least not unless the 
Committee on Indian Affairs wil investigate the 
facts and give us a report. But what does the 
chairman tellus? He tells us that the committee 
have not agreed to this amendment. And is it so, 
that a case so glaring exists, that a wrong so 
great has been perpetrated, and that, it coming 
before the Senate of the United States, they suffer 
it to sleep quiescently, and leave it to individual 
members to notify us of the facts? The officers of 
the Government connected with this matter, I do 
not even personally know. | have had no com- 
munion with them of any kind. But they are 
undefended here;and it does seem to me that with- 
out something like the arraignment of a court, it 
is going very far indeed, under feeble disclaimers, 


to attack the characters and reputation of men to 


the extent they are attacked in this case, merely 


| to pass a private claim. 


| come, however, to my objection, which I con- 
sider perfectly satisfactory, to the amendment. 

The claim agents for the_Indians—who I sup- 
pose, stand on the same footing as claim agents 
for other parties who have a claim upon the Treas- 


ury here—these attorneys, or counsel for the 


Indians under the law as it formerly existed, were 
found to have taken so many advantages of them, 
and the evil had become so great, that during the 
last Congress you came to the conclusion by a 
positive, general law, that you would no longer 


| ratify this species of contracts, and permit pay- 


ments to be made on an authority of that kind; 
that you would make your payment to the In- 
dians as the least evil of the two, but, that you 
would wash the hands of the Government clear of 
any such matters as this. What is the present 
proposition? It is, within two years after the 
general law was passed, founded upon a general 
evil, existing for years, to reheal it in the indi- 
vidual case by ratifying this arrangement between 
the Indians and their agent, and referring it to one 
of your officers to decide on the question. The 
First Comptroller ofthe Treasury has no particular 
knowledge of the Indians. It is incompatible with 
his duties. The First Comptroller of the Treasury 
is putthere to guard the interests of the United 
States, to audit accounts against the United States, 
not to settle questions between Indians and their 
attorney, or agents; and yet that is the question 
which is now sought to be referred tohim. Why 
withdraw it from the Indian Department at all, 
except on the ground of misconduct on the part 
of the Commissioner of Indian Affairs? — 

But my objection goes to the whole basis of the 
amendment. It is this: Under no circumstances, 


| whether the party is agent or attorney of Indians 


as the claimants against the Government, or the 
agent or attorney of a white man as a claimant 
against the Government, will | agree to stimulate 
the system of claim agency which exists, by the 
Government interfering to secure the payment of 
‘an award between the agent and theclient. We 
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have nothing to do with it. We ought to leave 
the party to settle with the Indians themselves. 
You would not hevitate in any other case. A 
party might come forward and represent to you 
the value of the services which he had rendered in 
advocating a claim for any other white claimants 
upon the Government; he aa succeeded, he might 
show you, in procuring for them millions of dollars 
they would not otherwise have received; but if he 
asked you fora special law to refer the account 
between him and his clients to a Treasury officer, 
to decide how much should be paid to him, you 
would scout it at once. For what reason will 
you adopt it here, when you determined not two 

ears ago that you would not interfere, but would 
ern the parties to get their contracts with the 
Indians the best way they could? That is the 
true principle. You will, by legislation in this spe- 
cific case, as it seems to me, be literally repealing 
the law before it has been two years in operation. 
On that ground, and that alone, for | have nothing 
to do with that particular case, | would oppose it. 
I will never agree that the Government of the 
United States shall, by its act of legislation, stim- 
ulate this class of agents, be they representatives 
of Indians or of other ciaimants upon the Gov- 
ernment, by securing to them the emoluments 
they expect to derive from the increased amount 
they get out of the Government. What an ab- 
surd state of things would it present? Claims 
exist against the Government of the United States, 





no matter who are the claimants, and not satisfied | 


that those claims will be properly represen‘ed, 
and the full allowance made, the effect of this 
precedent will be, that the Government shall 
stimulate every attorney, every agent, through- 
out the country, to hunt up old claims, to exug- 
gerate the amount of every claim, and to obtain 
the utmost possible amount of the Treasury, by 
interfering for the purpose of securing the emolu- 
ment between him and his clients. Sir, 1 would 
leave to him to settle it with them, be they [ndtans 
or white men. I would not interfere under any 
circumstances. Ov this ground, I shall never 


vote for any amendment that emboutes the principle | 


I think this does. 
Mr. CHASE 
that | was not in my seat when the Senator from 


It so happened, Mr. President, | 


Indiana (Mr. Perrit}] commenced his speech, | 


and only heard his concluding observations. | 
infer, however, from the tenor of his remarks, 
and from what has fa!!en from the Senator from 
Delaware, [Mr. Bayarp,] that he thought proper 
to arraign the official couduct, and to impeach the 
ersonal integrity of a former Commussioner of 
Sutin Affairs, and also of the present Commis- 
sioner, (Messrs. Medill and Manypenny.) 


Both these gentiemen are citizens of tne State | 


which Lin part represent. Both are well known 
to me, and for both, though unable to concur with 
them as to the course of political action which the 
times require of sincere adherents of the Demo- 
cratic faith, I cherish sentiments of unfeigned 
esteem and respect. I should be wanting to my 
own sense of what is just and becoming, were | 
to suffer any imputation upon these gentlemen, 
made in this Chamber, to pass unnoticed. 
former Commissioner (Colonel Medill) has been 
long known and honored in Ohio. Many years 
since, while yeta young man, he served in her 
State Legislature with ability and credit. T'rans- 


The | 


ferred by the suffrages of those who knew him | 


best, the people of his congressional district, to 
the House of Representatives, he performed the 
duties of his new station with fidelity and zeal. 
Under the administration of Mr. Polk, he became 
Commissioner of Indian Affairs, and discharged 


tne duties of that responsible office with eminent | 


advantage to the country, declining no labor and 
no responsibility necessary to the public good. 


Returning to Ohio, after theaccession ot President | 
Taylor, he was called on to preside over the State | 


Convention for forming a new constitution. He 
has since been chosen, first, Lieutenant Governor, 
and afterwards Governor, of the State, by the 
suffrages of the people, and is now the candidate 
of his party for reélection to the same high office. 
These repeated marks of public confidence; these 
successive verdicts of the people attesting his 
capacity, integrity, and worth, may well stand 
as his ample sek complete defensé against any 


charges made in debate here, without the sanction | 


of any report, and altogether unsustained by 
proof. 


‘called out these remarks. 


| whole tenor of the remarks of the Senator from 


THE CONGRESSIONAL GLOBE. 








Of the present Commissioner, Colonel Many- 
penny, I need say less, because he is better known 
to the Senators who now occupy these seats. But 
he, too, has held high officein the great State from 
which we both come, and has been distinguished | 
by successive marks of public confidence. For 
the important office which he now fills, he furnishes | 
peculiar qualifications, in his intelligence, firm- 
ness, and patience. His integrity no man doubts 
who knows him. From his childhood up to this 
hour no stain has ever attached to his character. 
The interests of the Government and the interests 
of the Indians are alike safe in his hands. I ven- 
ture to say, that the rights of the Government ever 
have been, and ever will be, faithfully maintained 
by him; and that he has guarded, and guards, the 
rights of the humblest Indian as sacredly as those 
of the Government itself. 

But, Mr. President, I have said enough. It is 
not my purpose to discuss, at all, the merits of 
the particular proposition before the Senate, but 
to vindicate the characters of two Jistinguished 
citizens of my State, who have, in my judgment, 
been unjustly assailed. Having performed this 
duty, I leave the debate upon the pending amend- 
ment to other Senators. 

Mr. WELLER. Ido not mean to take part 
in this discussion; but [ merely rise for the pur- 
pose of indorsing every word that has just been | 
utiered by the Senator from Ohio. Ihave known 
both of those gentlemen for fifteen years; and I | 
undertake to say that there are not more honora- 
ble, more honest, and incorruptible men to be 
found in the United States than those two gentle- 
men who have been arraigned here to-day by the 
Senator froro Indiana. 

Mr. BROWN. Just in this connection, with- | 
out discussing this point, allow me to say, that I 
did not understand the Senator from Indiana, who 
happens, at this moment to be out of his seat, as 
arraigning the honor, or integrity of the Commis- 
sioner of Indian Affairs. I understood him as 
saying that that gentleman,like many others, was 
prejudiced in this case, possibly without his own | 
knowledge. Then he went on to show from data | 
which he gave, that he was so prejudiced, with- | 
out at all arraigning his integrity or honor. But 
my friend from Indiana is now in his place; and | 
he is quire competent to defend himself. 

Mr. PETTITT. I do not know what has 
1 did not, certainly, 
directly impugn the integrity or honorof the Com- 
missioner of Indian Affairs, or any other officer. 
1 said, in the beginning, that all prejudice or bias 
was hot corruption; and that I would fain believe 
that none did exist here, but that I did believe a 
bias, and an improper one, did exist. Therefore, I 
attributed it to no wrong motive, no corruption of 
the heart at all. Then, sir, I went on to refer to 
the making of this treaty—the making of it se- 
cretly. For my remarks,I hold myself respon- 
sible to establish them. To pay $150,000, in order | 
to get rid of $613,000, and the treaty to besmade | 
in secret, without the aid of agents, advisers, or 
other chosen counselors, was wrong. I said | 
that. [do not know that it savored of corrup- | 
tion. It was the action, perhaps, of a guardian, | 
who thought it was best to treat with his ward in | 
secret, and have it allto himself. It is altogether 
likely it was. But, I said, further, that in any 
contest that could be brought upas between these | 
two gentlemen—the claimant, Mr. Thompson, 


and elevated a position, morally, socially, honor- || 


' 
compliment to the former to place him in as high | 


ably, and intellectually, asthe latter. Yet, [ have | 


| said nothing to impugn the moral integrity of the || 
Commissioner. 


Mr. WELLER. I certainly think that the 
Indiana was calculated to produce the impression | 
that those two Commissioners on Indian affairs 
(Messrs. Medill and Manypenny) had defrauded 
the Indians. The charge was a direct and une- 


quivocal one, if I can comprehend the English lan- || 


guage; and I say, sir, that, if the statements made 
by that Senator are susceptible of proof, the pres- 
ent Commissioner ought not only to be kicked out 
of the office which he now holds, but he ought to 
be expelled from all respectable society. If I had | 


the testimony in my possession to show that any || 


public officer of this Government had been guilty | 


| Why jump him? 
and the Indian Commissioner—it would be no || 


February 13, 
it my duty to move an impeachment of that pub. 
lic officer. 

Mr.PETTIT. If! used the term “ midnich:.» 
I did not mean, literally, that it was actually don. 
at twelve o’clock in the night, between dark and 
daylight. I meantto infer by that, figuratively 
that it was a secret and closed treaty. ; 

Mr. WELLER. Mr. President, the Senator 
went further than that. The crime does Not con. 
sist in the fact that the treaty had been made at 
the hour of midnight; but it was in the fact that 
that public officer, claiming to be the guardian of 
the Indians, had swindled them out of their prop- 
erty. The same charge is made by this agent jp 
his letter to the Indians. It is printed in the pub- 
lic documents which are lying upon our tables: 
and in it he says that Commissioner Medil! ‘had 
cheated the Indians’’ out of their just demands, | 
speak of the agent Thompson--the very agent 
whose claim is now presented here. The A 
from Michigan (Mr. Srvart] has the report 
upon his table; and that letter can be read, in 
which this agent tells the Indians that Commis. 
sioner Medill, the representative of their great 
father, has cheated them out of their just de. 
mands! Now, Mr. President, I undertake to say 
that, if the Senator from Indiana will move an 
investigation, he will find that those commission. 
ers are clear of all the charges and imputations 
that he has sought to make against their charac- 
ter. Sir, ifthey were true, as an American Sen- 
ator, he owes it, in my judgment, to the public to 
establish their truth, and let them be expelled 
from their offices. 

Mr. PETTITL. That is the business of the 
House of Representatives, not mine. 

Mr. WELLER. The business of the House 
of Representatives! The Senator from Indiana 
has influence in that House, sir; and if he is pre- 
pared to sustain his charges, I will join any 
influence that | may have in precuring the im- 
peachment of the present incumbent. I will go 
for giving him an ample opportunity of proving 
the truth of any of the allegations that he has 
made. In order to sustain the claim of this agent 
against the Government for one third of $242 000, 
he feels it necessary to assail the private integrity 
of the Commissioner of Indian Affiirs. It seems 
to me that, if the claim had been so just and fair 
a one, there was another way of obtaining its 
payment than by sacrificing the integrity of the 
public officer. ‘p= not the apologist of the Com- 
missioner. If he is guilty of the offences charged 
against him, let him suffer the consequences. I 
do not seek to shield him; but, [ tell the Senator 
that those who have known him from boyhood 
will require more than loud deelamation to con- 
vict him of dishonesty. With a reputation hith- 
erto unsullied, he would, doubtless, if allowed to 


| Speak, challenge investigation into these charges. 


The amendment proposed by my friend from 
Mississippi, selects the First Comptroller of the 
Treasury as the only person who is competent, in 


| this great Government of ours, to pass upon the 


| claim of an Indian attorney. Why not,as I said 
| before, select that Comptroller who has charge of 
| the accounts connected with the Indian bureau? 
| Why not select the Second Comptroller—a man of 
| high integrity, and of unimpeachable honesty, a 
| man of whom it cannot be seid that he has the 
slightest bias against the claim of your agent? 
Is there but one honest man 
connected with the administration of your Govern- 
/ment? Is there but one solitary individual who 
can safely be trusted in passing upon the claim 
of an Indian attorney? Mr. President, you will 
allow me to say that [ do not think this Govern- 
| ment would necessarily stop if the First Comp- 
| troller of the Treasury was turned out of office. I 
| do not believe that the time has yet come when 
this Government necessarily requires the services 
| of any particular individual in order to carry on 
| its operations. If, sir, it could not dispense with 
_ his services, the day may coine when he will die. 
Then, the Government, I suppose, will have to 
| stop! Now, sir, | confess 1 may have my pre- 
judices against that person. I have expressed wy 
| Opinion, in times past, very fearlessly in regar 

to his conduct; and I undertake to say that I 
_ would no sooner rely upon his judgment, or upon 
his integrity, than on the various other Compitrol- 
_lers who are connected with the Executive branch 





of fraud, that he had swindled these Indians, by || of the Treasury Department. You will allow 
making midnight treaties with them, I should feel ') me also to say, in passing, that the public would, 
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